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AUDIT & AUDITORS- Chapter X S. 139 Appointment S. 140 Removal & Resignation S. 141 Eligibility S. 142 Remuneration S. 143 Power & Duties and Auditing
 Standards S. 144 Not to render certain
 services S. 145 Signing of Report26th April 2014 CA Ashok Seth 2
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Contd. S. 146 To attend General Meeting S. 147 Punishment for contravention S. 148 Cost Audit Companies (Audit & Auditors) Rules
 2014. General Circular 8/2014 Dt. 4-4-2014
 the provisions of the new Act shall apply to FY commencing on or after 1* April, 2014,
 26th April 2014 CA Ashok Seth 3
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Appointment S. 139 First Auditor- Sub S (6)- by BOD within
 30 days, If Failure by EGM within 90days. To hold office till conclusion of 1st AGM
 S.s (1)- Every Co to appoint auditor to hold office from conclusion of AGM to conclusion of 6th AGM- (Audit & Auditors Rules 2014)
 Ratification in every AGM. 139(1)26th April 2014 CA Ashok Seth 4
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Appointment Contd. Second Proviso to 139(1)- Written
 consent of Auditor & a certificate for complying the conditions, as may be prescribed including eligibility u/s 141
 Fourth Proviso to 139(1)- Within 15 Days- Company to inform Auditor and file notice of appointment to ROC (form ADT-1)- Not required for First Auditor
 26th April 2014 CA Ashok Seth 5
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Rotation S.s (2) No listed Company or such class or
 classes of companies as prescribed shall appoint or re-appoint: - An Individual for one term of 5
 consecutive years An Audit Firm for more than 2 terms of 5
 consecutive years. Auditor who has completed his term
 cannot be re-appointed for 5 years.26th April 2014 CA Ashok Seth 6
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Rotation Contd. Audit firm having common partner
 cannot be appointed after tenure of other firm has expired
 The company existing on 31st March 2014 have to comply the requirement of rotation within 3 years from 1st April 2014- Rule 6Example
 26th April 2014 CA Ashok Seth 7
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Rotation of auditing partner S.s (3)- Members of a company may
 resolve to provide for rotation of auditing partner and his team.
 That audit to be conducted by more than one auditor.
 26th April 2014 CA Ashok Seth 8
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Rotation Applicable on All listed Companies Sec 139(2) Class of Companies- Rule 5
 All unlisted public companies having paid up share capital >= 10 Crore
 All Pvt Ltd Companies having paid up share capital >= 20 Crore
 All companies having paid up share capital below above but having public borrowings from FI (S. 2(39)), Banks, or public deposits >= 50 Crore
 26th April 2014 CA Ashok Seth 9
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Rotation not applicable on One person company Small companies S. 2(85)
 Other than Public Co Paid up Capital =< 50 Lacs OR Turnover as per last P&L a/c does not
 exceed 2 Crore Not to apply to- a) holding or subsidiary
 Co Sec 8 Company or under Special Act
 26th April 2014 CA Ashok Seth 10
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Appointment in Govt. Co. (S.s (7) First Auditor to be appointed by CAG
 within 60 days of incorporation. In case of failure by BOD in next 30
 days In case of failure of BOD in EGM within
 60 days. Other than 1st Auditor by CAG within
 180 days of from start of FY (S.s (5)
 26th April 2014 CA Ashok Seth 11
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Casual Vacancy (S.s 8) Other Than Govt. Co if casual vacancy
 not by reason of Resignation by BOD within 30 Days
 In case of Resignation- appointment of BOD shall be approved by in the GM within 3 months of the BOD meeting
 In Govt. Co by CAG within 30 days. In case of failure by BOD within next 30 days.
 26th April 2014 CA Ashok Seth 12
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Audit Committee Where Audit Committee is required to
 be constituted the appointment or re-appointment will be made taking into account the recommendation of the Committee. (S.s 11) Refer Rule 3
 26th April 2014 CA Ashok Seth 13
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Certificate by Auditor Rule 4(1)
 Is not disqualified for appointment Is as per terms provided in the Act Is within the limits laid down List of proceedings against the auditor
 pending in respect of professional misconduct as disclosed is true and correct.
 26th April 2014 CA Ashok Seth 14
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Removal of Auditor S. 140(1), Rule 7 By a Special Resolution after
 obtaining previous approval of the CG in the manner prescribed Auditor to be given reasonable
 opportunity of being heard. Form ADT-2 to be filed with CG within
 30 days of BOD meeting GM within 60 days of receipt of CG
 approval26th April 2014 CA Ashok Seth 15
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Removal at AGM S. 140(4) Except for the change of auditors due
 to the mandatory rotation, any other change at the AGM requires special notice for the resolution
 Special notice copy to the retiring auditor
 The retiring auditor can make a written representation to be circulated & read in AGM
 26th April 2014 CA Ashok Seth 16
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Resignation by Auditor S. 140(2), Rule 8 Auditor to file statement (ADT-3) with
 Co and ROC and CAG if applicable within 30 days of resignation indicating reasons and relevant facts to resignation.
 Non compliance may attract fine not less than 50 Thousands may extend to 5 Lacs
 26th April 2014 CA Ashok Seth 17
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Eligibility S 141 Person eligible if he is Chartered
 Accountant In case of Firm or LLP if, majority of
 partners practicing in India are Qualified i.e. CA
 On CA can sign on behalf of firm or LLP
 26th April 2014 CA Ashok Seth 18
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Not eligible S. 141(3), Rule 10 Body Corporate other than LLP An office or employee Partner or employee of an officer or
 employee of the Co A person or his relative or partner: -
 Holding security or interest in Co, Holding, Subsidiary or associate Co
 Relative can hold upto 1 Lacs (Corrective steps within 60 days Proviso Rule 10(1)
 26th April 2014 CA Ashok Seth 19
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Not Eligible Contd. Indebted more than 5 Lacs Rule 10(2) Given guarantee or provided security
 more than 1 Lacs Rule 10(3) Who whether directly or indirectly has
 business relationship Rule 10(4) Except: - In the nature of professional services In Ordinary course of business as arms
 length price.26th April 2014 CA Ashok Seth 20
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Not Eligible Contd. Whose relative is director or is KMP A person who is in full time employment Holding appointment as auditor of more
 than 20 Companies S. 141(3)(g) Convicted by Court and 10 years have
 not elapsed. Where incurs any disqualifications shall
 vacate office and will be casual vacancy
 26th April 2014 CA Ashok Seth 21
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Remuneration S 142 First Auditor by BOD To be fixed in the GM or in such
 manner as may be determined therein
 26th April 2014 CA Ashok Seth 22
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Power and Duties S. 143 Addition in Report:-
 Whether the Co has adequate internal financial controls systems in place and operating effectiveness of such controls
 Observations of Auditor on financial transactions having adverse effect on functioning of Company
 No requirement to use thick type or italics for adverse comments
 CARO type report may be notified later u/s 143(11)
 26th April 2014 CA Ashok Seth 23
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Other Matters in Report Rule 11 To include views & comments on
 whether Co has disclosed the impact, of pending litigations on its financial position in FS
 whether Co has made provision, as required under any law or AS, for material foreseeable losses, if any, on long term contracts including derivative contracts;
 Any delay in transferring amounts to the Investor Education and Protection Fund.
 26th April 2014 CA Ashok Seth 24
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Reporting of Fraud S.s 12 & 13 & Rule 13 If an auditor in the course of the
 performance of his duties as auditor, has reason to believe that an offence involving fraud is being or has been committed against the company by officers or employees of the Co, he shall immediately report the matter to the CG within such time and in such manner as may be prescribed.
 No Materiality concept26th April 2014 CA Ashok Seth 25
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Procedure (Rule 13) Report on letter head in ADT-4 to secretary
 MOC in sealed cover by Regd AD Report to CG immediately but not later
 than 60 days of his knowledge Report to BOD or AC for their reply within
 45 days On Receipt of reply forward to CG within
 15 days of receipts his report + reply + his comments on reply
 26th April 2014 CA Ashok Seth 26
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Reporting of Fraud Contd. No duty to which an auditor of a
 company may be subject to shall be regarded as having been contravened by reason of his reporting the matter referred to in sub-section (12) if it is done in good faith
 Applies to Branch Auditor also Rule 12(3) FINE- not less than 1 Lacs may extend to
 25 Lacs
 26th April 2014 CA Ashok Seth 27
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Auditor not to render certain services S. 144 Namely accounting & book keeping services; internal audit; design & implementation of any financial
 information system; actuarial services; investment advisory services; investment banking services; rendering of outsourced financial services; management services; and any other kind of services as may be prescribed:26th April 2014 CA Ashok Seth 28
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Management Services ? Are these management services
 Tax representations Filling of Tax returns of various types Simply making of Project Reports Drafting of Partnership deeds or other
 legal documents Giving legal opinions
 26th April 2014 CA Ashok Seth 29
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Auditor & AGM Adverse comments of report to be read
 before the GM (Sec 145) Sec 146- Auditor shall unless otherwise
 exempted by the Co attend AGM himself or through authorised representative (who shall be qualified to be an auditor)
 Shall have right to be heard on business which concerns him as auditor
 26th April 2014 CA Ashok Seth 30
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Contraventions of Sec 139 to 146 Sec 147(1)- By the Co- Not less than
 25000/- extend to 5 lacs, imprisonment of year or both
 Sec 147(2)- By Auditor- Not less than 25000/- extend to 5 lacs
 If Auditor has contravened knowingly or willfully with the intention to deceive Co, shareholders, Crs. or tax authorities- Imprisonment of 0ne year with fine of 1 Lac to 25 Lacs
 26th April 2014 CA Ashok Seth 31
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Contravention Contd. Where auditor convicted under S.s
 (2)- Refund the remuneration Pay for damages to the Co, statutory
 bodies, or to any other person for loss arising out of incorrect or misleading particulars in Audit report.
 Civil liability of the firm as a whole Criminal liability of concerned partner26th April 2014 CA Ashok Seth 32
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LLP- The Concept Is a Partnership formed & registered
 under LLP Act. [2(n)] A Hybrid Bussiness entity
 Organizational flexibility of Partnership Limited Liability attributes of Company
 LLP is a partnership, having a legal entity distinct from its partners.
 Perpetual succession
 26th April 2014 CA Ashok Seth 33
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Conversion from Company Private Limited to LLP- III Schedule\
 Rule 39 Unlisted Public Company- IV
 Schedule\Rule 40 In Both above all Shareholders and no
 one else Listed Public Company can not be
 converted.
 26th April 2014 CA Ashok Seth 34
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CONVERSION- EFFECT Upon conversion:- All tangible
 (moveable & immoveable) and intangible property vested in firm or company, all assets, interests, liabilities, rights, privileges and the whole of the undertaking shall be transferred to and shall vest in the LLP without further assurance, act or deed AND the firm or company will deemed to be dissolved
 26th April 2014 CA Ashok Seth 35
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CONVERSION- EFFECT Existing Contracts, agreements and
 employments etc to continue Any approval, permit, license issued
 to the Company – LLP shall be substituted in place of Company
 26th April 2014 CA Ashok Seth 36
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ISSUES IN CONVERSION Conversion of a company (Private or
 unlisted Public) to an LLP is allowed IF there is no security interest subsisting on its assets or in force at the time of application.
 It is difficult for most companies to be in a scenario where there is no security interest subsisting on any assets.
 26th April 2014 CA Ashok Seth 37
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Taxation & LLP Amendments made by Finance (N0. 2)
 Act, 2009 Section 2(23) substituted providing
 that w.e.f from Asstt Year 2010-11 “firm” shall include a LLP “Partner” shall include partner of LLP “Partnership” shall include LLP
 Tax Rate of firm i.e. 30%
 26th April 2014 CA Ashok Seth 38
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Taxation & LLP Section 44AD substituted w.e.f. 1st
 April 2011 (Asstt Year 2011-12)- This section not to apply to LLP
 Whether excluding LLP is justified
 26th April 2014 CA Ashok Seth 39
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Taxation & LLP Section 167C Inserted providing that
 in liquidation the liability of partners of LLP shall be unlimited
 Advantages over Company No Dividend Tax No MAT No Deemed Dividend issues
 269SS/T would be applicable on LLP for transaction with partners
 26th April 2014 CA Ashok Seth 40
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Capital Gain & Conversion to LLP S.47(xiiib)-S. 45 not to apply on any transfer of a capital asset or
 intangible asset by a private company or unlisted public company to a LLP or any transfer of a share or shares held in the company by a shareholder as a result of conversion of the company into a LLP in accordance with s.56 or s.57 of the LLP Act.
 26th April 2014 CA Ashok Seth 41

Page 42
						

Provided that all the assets & liabilities of the company
 immediately before the conversion become the assets and liabilities of the LLP;
 all the shareholders of the company immediately before the conversion become the partners of the LLP and their capital contribution and profit sharing ratio in the LLP are in the same proportion as their shareholding in the company on the date of conversion;
 26th April 2014 CA Ashok Seth 42
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the shareholders of the company do not receive any consideration or benefit, directly or indirectly, in any form or manner, other than by way of share in profit and capital contribution in the LLP;
 the aggregate of the profit sharing ratio of the shareholders of the company in the LLP shall not be less than fifty per cent at any time during the period of five years from the date of conversion;
 26th April 2014 CA Ashok Seth 43
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the total sales, turnover or gross receipts in the business of the company in any of the three previous years preceding the previous year in which the conversion takes place does not exceed sixty lakh rupees; and
 no amount is paid, either directly or indirectly, to any partner out of balance of accumulated profit standing in the accounts of the company on the date of conversion for a period of three years from the date of conversion.
 26th April 2014 CA Ashok Seth 44
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Tax Treaty Issues & LLP Limited Partnership v LLP In India LLP being taxed as firm In many countries LLP are taxed as
 pass through entities. In some countries distribution by LLP
 is considered as dividends
 26th April 2014 CA Ashok Seth 45
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Stamp Duty of Conversion Pattabhiramarao v Shri Ramaniya
 Ginning & Rice factory P Ltd 60 Comp. cases 568 (AP)
 Held that there is no transfer under general law as there is statutory vesting of titles of all properties of firm in the newly incorporated company- section 5 of TP Act not attracted and stamp duty can not be levied.
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CONCLUSIONBUT WATCH NO REVERSAL CAN BE DONE
 26th April 2014 CA Ashok Seth 47

Page 48
						

Contact- [email protected]
 48CA Ashok Seth26th April 2014
 mailto:[email protected]



					
LOAD MORE                                    

            


            
                
                

                

                
                
                                

                                    
                        
                            
                                                            
                                                        

                        
                        
                            317-F · 317F cos — cos — Sin Sin cos cos cos i + cos —2 i + SlnY— J —2 i + sin —Zi + sin nC

                            Documents
                        

                    

                                    
                        
                            
                                                            
                                                        

                        
                        
                            New  · 2017-02-25 · 31 IF cm CDu (f stick fixed cos sm —sin v cosig T cos O sin 6 cos 9 — sin cos 0 sin 0 cos sin 0 —sin 0 COS O sine cos B sin 0 cos0 —sine cost) cos cp

                            Documents
                        

                    

                                    
                        
                            
                                                            
                                                        

                        
                        
                            Cos act 2013 auditor depreciation and revised audit report jan 2015

                            Law
                        

                    

                                    
                        
                            
                                                            
                                                        

                        
                        
                            Cos Culture Magazine - Cos Culture Magazine - July 2015

                            Documents
                        

                    

                                    
                        
                            
                                                            
                                                        

                        
                        
                            Diffraction from point scatterers Wave: cos(kx +  t)Wave: cos(kx +  t) + cos(kx’ +  t) max min

                            Documents
                        

                    

                                    
                        
                            
                                                            
                                                        

                        
                        
                            Annual Report and Consolidated Financial Statements · - audit related assurance services 8 8 Other fees payables to the Company’s auditor: - taxation compliance services 2 14 -

                            Documents
                        

                    

                                    
                        
                            
                                                            
                                                        

                        
                        
                            질점의동역학 일과에너지ynucc.yeungnam.ac.kr/~wklee/Dynamics/Chap14.pdf · 2014-11-06 · 14장15 / 36 D 48.2 3 2 cos 3 2 cos cos 2 (1 cos ) 0 cos 0 cos ( ) 1 2 2 2 ∴

                            Documents
                        

                    

                                    
                        
                            
                                                            
                                                        

                        
                        
                            Subtraction Formula for Cosine - Noorduyn's Math …...Compound Angles cos(x+ y) = cos x cos y — sin x sin y cos(x — y) = cos x cos y + sin x sin y 1. Express each of the following

                            Documents
                        

                    

                                    
                        
                            
                                                            
                                                        

                        
                        
                            2018 Nautical Almanac - navsoft.comParallax = HP x Cos(Alt) Cos(Zenith Distance) = Sin(Lat) x Sin(Dec) + Cos(Lat) x Cos(Dec) x Cos(LHA) ... C = Sin(LHA) / Tan(Azimuth) or Azimuth =

                            Documents
                        

                    

                                    
                        
                            
                                                            
                                                        

                        
                        
                            8. Aircraft Equations of Motion - Translation, Rotation - …stengel/MAE331Lecture8.pdf,s B)= xdeg r s 14 H I B = cos! 11 cos! 21 cos! 31 cos! 12 cos! 22 cos! 32 cos! 13 cos! 23 cos!

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            E cos( t) B cos ωt - Physics and Astronomy

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            Varsity Lakes Community Bank®Branch 2012...Company Auditor, Fellow Taxation Institute of Australia. Wayne McArthur Clinton Secretary Age: 59 Disability Support Services Manager Experience

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            Cos Gel Taxation

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            hoc360.net...+ COS 2À 2 cos 2 — cos 2x cos 2x f(x)dx ex + sin 2x + C — ex + tan X +

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            COS Training Series IV:  COS Post-observation

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            Active control of friction by transverse oscillations · vysin cos cos , for stick phase l (9) 00 ly v sin cos cos , for stick phase (10) and Eqs. (6) and (7) as 00 vy sin cos cos

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            New  - saednews.com · 322F dx A = (sin x) + 1 sin Sin —1 sin e lim (COS (cos (cos (cos dx

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            28 February 2008 COS Training Series IV ([email protected]) 1 COS Training Series IV: COS Post-observation M.E. Kaiser P. E. Hodge 28 February 2008 COS

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            COS Monthly Status Review COS Monthly Status …...COS Monthly Status Review Cosmic Origins Spectrograph Hubble Space Telescope Page 19 August 19, 2003 COS Efficiency Checks Grating

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            Tree Heights From Shadows - asprs.org · From spherical trigonometry, cos a = b cos c +sin b sin c cos A. Correspondingly in Fig. 1, cos (90 0-h) = cos (90 - cf »cos (90 - d)+ sin

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            Telergon Cos

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            COS Lab TA Planner: Centralized Platform for COS Lab TAs 

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            MCOG - Mayors Council of Guam | Guam Mayors and Vice ... 2010.pdf · Doris Flores Brooks Public Auditor, Office of the Public Auditor John Camacho Dept. of Revenue and Taxation The

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            Cos Act 2013- Auditor, Conversion to LLP & Taxation CA ASHOK SETH B. Sc, F.C.A., DISA (ICAI) Lucknow [email protected] 

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            NATO UNCLASSIFIED · cos nshq cos1gnc cos mnc-ne cos nrdc-tur cos nrdc-ita cos jallc nato unclassified releasable to resolute support shape us nmr for sjs centcom ita jhq -j7 bwjfocom

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            Chapter 5 Analytic Trigonometry - WordPress.com211 - cos x2 sin x11 - cos x2 sin x 1 - cos x + 1 - cos x sin x = sin2 x + 11 - cos x22 sin x11 - cos x2 cos2 x sin x cos x = cos x sin

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            ,cos cos o kf

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            Georgia Department of Revenue Overview Ad Valorem Taxation...(c) Any digest submitted shall be reviewed utilizing information established by the State Auditor to determine whether

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            Finite-Element Electrical Machine Simulation · 2021. 1. 31. · mrtrt, rt rt mmm rtrt, rt rt mmm rtrt, 2 cos 322 22 cos cos cos 3322 22 cos cos cos 33 22 p ppp ppp

                            Documents
                        

                    

                                    
                        
                            
                                                            

                                                        

                        
                        
                            Scanned with CamScanner · 2019. 12. 1. · cos4 x — sin4 x = cos 2x = I + sin2x (sin x + cos x)2 I + cos I()y = 2 cos2 5y 59. 6 sin — cos — 61. sin 59 cos 39 63. 5 cos(—5ß)

                            Documents
                        

                    

                                            

        

    


















    
        
            	About us
	Contact us
	Term
	DMCA
	Privacy Policy


            	English
	Français
	Español
	Deutsch



            
                

				STARTUP - SHARE TO SUCCESS

				            

        

    












	



