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MUNICIPAL CORPORATION 4B
 A. FISCAL AUTONOMY AND SELF RELIANCE
 MANILA INTERNATIONAL AIRPORT AUTHORITY vs. COURT OF APPEALSG.R. No. 155650 July 20, 2006
 Facts:
 MIAA received Final Notices of Real Estate Tax Delinquency from the City of Parañaque for the taxable years 1992 to 2001. MIAA’s real estate tax delinquency was estimated at P624 million.
 The City of Parañaque, through its City Treasurer, issued notices of levy and warrants of levy on the Airport Lands and Buildings. The Mayor of the City of Parañaque threatened to sell at public auction the Airport Lands and Buildings should MIAA fail to pay the real estate tax delinquency.
 MIAA filed with the Court of Appeals an original petition for prohibition and injunction, with prayer for preliminary injunction or temporary restraining order. The petition sought to restrain the City of Parañaque from imposing real estate tax on, levying against, and auctioning for public sale the Airport Lands and Buildings.
 Paranaque’s Contention: Section 193 of the Local Government Code expressly withdrew the tax exemption privileges of “government-owned and-controlled corporations” upon the effectivity of the Local Government Code. Respondents also argue that a basic rule of statutory construction is that the express mention of one person, thing, or act excludes all others. An international airport is not among the exceptions mentioned in Section 193 of the Local Government Code. Thus, respondents assert that MIAA cannot claim that the Airport Lands and Buildings are exempt from real estate tax.
 MIAA’s contention: Airport Lands and Buildings are owned by the Republic. The government cannot tax itself. The reason for tax exemption of public property is that its taxation would not inure to any public advantage, since in such a case the tax debtor is also the tax creditor.
 Issue:
 WON Airport Lands and Buildings of MIAA are exempt from real estate tax under existing laws? Yes. Ergo, the real estate tax assessments issued by the City of Parañaque, and all proceedings taken pursuant to such assessments, are void.
 Held:
 1. MIAA is Not a Government-Owned or Controlled Corporation
 MIAA is not a government-owned or controlled corporation but an instrumentality of the National Government and thus exempt from local taxation.
 MIAA is not a stock corporation because it has no capital stock divided into shares. MIAA has no stockholders or voting shares.
 MIAA is also not a non-stock corporation because it has no members. A non-stock corporation must have members.
 MIAA is a government instrumentality vested with corporate powers to perform efficiently its governmental functions. MIAA is like any other government instrumentality, the only difference is that MIAA is vested with corporate powers.
 When the law vests in a government instrumentality corporate powers, the instrumentality does not become a corporation. Unless the government instrumentality is organized as a stock or non-stock corporation, it remains a government instrumentality exercising not only governmental but also corporate powers. Thus, MIAA exercises the governmental powers of eminent domain, police authority and the levying of fees and charges. At the same time, MIAA exercises “all the powers of a corporation under the
 1
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Corporation Law, insofar as these powers are not inconsistent with the provisions of this Executive Order.”
 2. Airport Lands and Buildings of MIAA are Owned by the Republic
 a. Airport Lands and Buildings are of Public Dominion
 The Airport Lands and Buildings of MIAA are property of public dominion and therefore owned by the State or the Republic of the Philippines.
 No one can dispute that properties of public dominion mentioned in Article 420 of the Civil Code, like “roads, canals, rivers, torrents, ports and bridges constructed by the State,” are owned by the State. The term “ports” includes seaports and airports. The MIAA Airport Lands and Buildings constitute a “port” constructed by the State. Under Article 420 of the Civil Code, the MIAA Airport Lands and Buildings are properties of public dominion and thus owned by the State or the Republic of the Philippines.
 The Airport Lands and Buildings are devoted to public use because they are used by the public for international and domestic travel and transportation. The fact that the MIAA collects terminal fees and other charges from the public does not remove the character of the Airport Lands and Buildings as properties for public use.
 The charging of fees to the public does not determine the character of the property whether it is of public dominion or not. Article 420 of the Civil Code defines property of public dominion as one “intended for public use.” The terminal fees MIAA charges to passengers, as well as the landing fees MIAA charges to airlines, constitute the bulk of the income that maintains the operations of MIAA. The collection of such fees does not change the character of MIAA as an airport for public use. Such fees are often termed user’s tax. This means taxing those among the public who actually use a public facility instead of taxing all the public including those who never use the particular public facility.
 b. Airport Lands and Buildings are Outside the Commerce of Man
 The Court has also ruled that property of public dominion, being outside the commerce of man, cannot be the subject of an auction sale.
 Properties of public dominion, being for public use, are not subject to levy, encumbrance or disposition through public or private sale. Any encumbrance, levy on execution or auction sale of any property of public dominion is void for being contrary to public policy. Essential public services will stop if properties of public dominion are subject to encumbrances, foreclosures and auction sale. This will happen if the City of Parañaque can foreclose and compel the auction sale of the 600-hectare runway of the MIAA for non-payment of real estate tax.
 c. MIAA is a Mere Trustee of the Republic
 MIAA is merely holding title to the Airport Lands and Buildings in trust for the Republic. Section 48, Chapter 12, Book I of the Administrative Code allows instrumentalities like MIAA to hold title to real properties owned by the Republic. n MIAA’s case, its status as a mere trustee of the Airport Lands and Buildings is clearer because even its executive head cannot sign the deed of conveyance on behalf of the Republic. Only the President of the Republic can sign such deed of conveyance.
 d. Transfer to MIAA was Meant to Implement a Reorganization
 The transfer of the Airport Lands and Buildings from the Bureau of Air Transportation to MIAA was not meant to transfer beneficial ownership of these assets from the Republic to MIAA. The purpose was merely toreorganize a division in the Bureau of Air Transportation into a separate and autonomous body. The Republic remains the beneficial owner of the Airport Lands and Buildings. MIAA itself is owned solely by the Republic. No party claims any ownership rights over MIAA’s assets adverse to the Republic.
 e. Real Property Owned by the Republic is Not Taxable
 2
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Sec 234 of the LGC provides that real property owned by the Republic of the Philippines or any of its political subdivisions except when the beneficial use thereof has been granted, for consideration or otherwise, to a taxable person following are exempted from payment of the real property tax.
 However, portions of the Airport Lands and Buildings that MIAA leases to private entities are not exempt from real estate tax. For example, the land area occupied by hangars that MIAA leases to private corporations is subject to real estate tax.
 2 QUEZON CITY VS BAYANTEL G.R. No. 162015
 Respondent Bayan Telecommunications, Inc.(Bayantel) is a legislative franchise holder under RA 3259 to establish and operate radio stations for domestic telecommunications, radiophone, broadcasting and telecasting. A tax provision in its charter exempted Bayantel from payment of realty taxes actually, directly and exclusively used in the pursuit of its franchise.On January 1, 2002, the LGC took effect which grants LGUs the power to levy tax on real properties. On July20, 1992, Congress enacted Rep. Act No. 7633, amending Bayantel’s original franchise which contained once again the exemption of Bayantel from payment of realty taxes actually, directly and exclusively used in the pursuit of its franchise. In1993, the government of Quezon City enacted the Quezon City Revenue Code (QCRC), imposing a real property tax on all real properties in Quezon City which included some properties of Bayantel. Bayanteldid not pay the realty taxes prompting the QC Treasurer to issue warrants of levy against the properties. Threatened, Bayantel filed with the RTC a petition for prohibition with an urgent application for a temporary restraining order (TRO) and/or writ of preliminary injunction.
 ISSUE: Should Bayantel be granted tax exemption?
 RULING: Yes. The power to tax is primarily vested in the Congress; however, in our jurisdiction, it may be exercised by local legislative
 bodies, no longer merely be virtue of a valid delegation as before, but pursuant to direct authority conferred by Section 5, Article X of the Constitution. Under the latter, the exercise of the power may be subject to such guidelines and limitations as the Congress may provide which, however, must be consistent with the basic policy of local autonomy. Section 5 does not change the doctrine that municipal corporations do not possess inherent powers of taxation. What it does is to confer municipal corporations ageneral power to levy taxes and otherwise create sources of revenue. They no longer have to wait for a statutory grant of these powers. The power of the legislative authority relative to the fiscal powers of local governments has been reduced to the authority to impose limitations on municipal powers. There can really be no dispute that the power of the Quezon City Government to tax is limited by Section 232 of the LGC. Under this law, the Legislature highlighted its power to thereafter exempt certain realties from the taxing power of local government units. Admittedly, Rep. Act No. 7633 was enacted subsequent to the LGC. The Court views this subsequent piece of legislation as an express and real intention on the part of Congress to once again remove from the LGCs delegated taxing power, all of Bayantel’s properties that are actually, directly and exclusively used in the pursuit of its franchise.
   B. LOCAL AUTONOMY AND NATIONAL ACCOUNTABILITY
 1 BATANGAS CATV, INC. vs. THE COURT OF APPEALS, THE BATANGAS CITY SANGGUNIANG PANLUNGSOD and BATANGASCITY MAYOR [G.R. No. 138810. September 29, 2004]
 FACTS:On July 28, 1986, respondent SangguniangPanlungsod enacted Resolution No. 210 granting petitioner a permit toconstruct, install, and operate a CATV system in Batangas City.
 3

Page 4
						

Section 8 of the Resolution provides that petitioner isauthorized to charge its subscribers the maximum rates specified therein, “provided, however, that any increase of ratesshall be subject to the approval of the SangguniangPanlungsod.Sometime in November 1993, petitioner increased its subscriber rates from P88.00 to P180.00 per month. As a result,respondent Mayor wrote petitioner a letter threatening to cancel its permit unless it secures the approval of respondentSangguniangPanlungsod, pursuant to Resolution No. 210.Petitioner then filed with the RTC, Branch 7, Batangas City, a petition for injunction alleging that respondentSangguniangPanlungsod has no authority to regulate the subscriber rates charged by CATV operators because underExecutive Order No. 205, the National Telecommunications Commission (NTC) has the sole authority to regulate theCATV operation in the Philippines.
 ISSUE :may a local government unit (LGU) regulate the subscriber rates charged by CATV operators within its territorial jurisdiction?
 HELD: No.x x xThe logical conclusion, therefore, is that in light of the above laws and E.O. No. 436, the NTC exercises regulatory powerover CATV operators to the exclusion of other bodies.
 xxxLike any other enterprise, CATV operation maybe regulated by LGUs under the general welfare clause. This is primarilybecause the CATV system commits the indiscretion of crossing public properties. (It uses public properties in order toreach subscribers.) The physical realities of constructing CATV system-- the use of public streets, rights of ways, thefounding of structures and the parceling of large regionsallow an LGU a certain degree of regulation over CATVoperators.x xx
 But, while we recognize the LGUs’ power under the general welfare clause, we cannot sustain Resolution No. 210. Weare convinced that respondents strayed from the well-recognized limits of its power. The flaws in Resolution No. 210are: (1) it violates the mandate of existing laws and (2) it violates the State’s deregulation policy over the CATV industry.LGUs must recognize that technical
 matters concerning CATV operation are within the exclusive regulatory power of theNTC.
 2 Tan vs. PerenaG.R. No. 149743.February 18, 2005.452 SCRA 53
 Facts: In 1974, Presidential Decree (P.D.) No. 449, otherwise known as theCockfighting Law of 1974, was enacted. Section 5(b) of the Decree providedfor limits on the number of cockpits that may be established in cities andmunicipalities in the following manner:
 Section 5. Cockpits and Cockfighting in General.—(b) Establishment of Cockpits.—Only one cockpit shall be allowed in each cityor municipality, except that in cities or municipalities with a population of over onehundred thousand, two cockpits may be established, maintained and operated.
 In 1993, the Sangguniang Bayan of the municipality of Daanbantayan,Cebu Province, enacted Municipal Ordinance No. 6 (Ordinance No. 6), Seriesof 1993. Section 5 thereof, relative to the number of cockpits allowed in themunicipality, stated:
 Section 5. There shall be allowed to operate in the Municipality of Daanbantayan, Province of Cebu, not more than its equal number of cockpits basedupon the population provided for in PD 449, provided however, that this specificsection can be amended for purposes of establishing additional cockpits, if theMunicipal populations so warrants.
 Shortly thereafter, the Sangguniang Bayan passed an amendatoryordinance, Municipal Ordinance No. 7 (Ordinance No. 7), Series of 1993,which amended the aforequoted Section 5 to now read as follows:
 4
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Section 5. Establishment of Cockpit.—There shall be allowed to operate in theMunicipality of Daanbantayan, province of Cebu, not more than three (3) cockpits.
 Petitioner Leonardo Tan applied with the Municipal GamefowlCommission for the issuance of a permit/license to establish and operate acockpit in SitioCombado, Bagay, in Daanbantayan. At the time of hisapplication, there was already another cockpit in operation in Daanbantayan,operated by respondent Socorro Y. Perena. The Municipal Gamefowl Commission favorably recommended to themayor of Daanbantayan, petitioner LambertoTe, that a permit be issued toTan. Te issued a mayor’s permit allowing Tan “to establish/operate/conduct”the business of a cockpit in Combado, Bagay, Daanbantayan, Cebu. This act of the mayor served as cause for Perena to file a Complaint fordamages with a prayer for injunction against Tan, Te, and Roberto Uy, thelatter allegedly an agent of Tan. She alleged that there was no lawful basisfor the establishment of a second cockpit because the ordinance violatedP.D. No. 449. She insisted that the unlawful operation of Tan’s cockpit hascaused injure to her own legitimate business, and demanded actual, moraland exemplary damages.
 Issue
 Whether or not Perena is entitled to damages as a result of theestablishment a second cockpit which is allowed by an alleged illegal lordinance being violative of P.D. No. 449.
 Held:  Yes. The initiatory Complaint filed by Perena deserves close scrutiny.Immediately, it can be seen that it is not only an action for damages, butalso one for injunction.An action for injunction will require judicialdetermination whether there exists a rightin essewhich is to beprotected, and if there is an act constituting a violation of such rightagainst which injunction is sought.At the same time, the mere fact of injury alone does not give rise to a right to recover damages.To warrantthe recovery of damages, there must be both a right of action for alegal wrong inflicted by the defendant, and damage resulting to theplaintiff therefrom. In
 other words, in order that the law will giveredress for an act causing damages, there must bedamnumet injuria—that act must be not only hurtful, but wrongful.
 A municipal ordinance must not contravene the Constitution or anystatute, otherwise it is void.
 Ordinance No. 7 unmistakably contravenesthe Cockfighting Law in allowing three cockpits in Daanbantayan.
  Thus, no rights can be asserted by the petitioner’s arising from theOrdinance.
 3 DISOMANGCOP vs. DPWH SECRETARY, G.R. No. 149848,11/25/2004
 FACTS: Pursuant to Sec. 15, Art. X of the Constitution (for thecreation of autonomous regions in Muslim Mindanao and theCordilleras), RA 6734 (An Act Providing for An Organic Act for theAutonomous Region in Muslim Mindanao) was enacted.Subsequently, the four provinces of Lanao del Sur, Maguindanao,Sulu and Tawi-Tawi, voting in favor of autonomy, became theAutonomous Region in Muslim Mindanao (provinces of Basilan,Cotabato, Davao del Sur, Lanao del Norte, Palawan, SouthCotabato, Sultan Kudarat, Zamboanga del Norte, and Zamboangadel Sur, and the cities of Cotabato, Dapitan, Dipolog, GeneralSantos, Iligan, Marawi, Pagadian, Puerto Princesa and Zamboangasaid no in the plebiscite) (later virtue of RA9054, the provinces of Basilan and Marawi City joined). In accordance with RA6734,EO426 was issued placing the control and supervision of theoffices of the DPWH within the autonomous region in MuslimMindanao under the Autonomous Regional Government.Petitioners Arsadi M. Disomangcop and Ramir M. Dimalotang(Dimalotang), in their capacity as Officer-in-Charge and DistrictEngineer/Engineer II, respectively, of the 1stEngineering Districtof DPWH-ARMM in Lanao del Sur petitioned to nullify Dept. Order119 and RA8999 (creating the Marawi Sub-District
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EngineeringOffice and vesting it with jurisdiction over all nationalinfrastructure projects and facilities under the DPWH withinMarawi City and Lanao del Sur. Petitioners contend that thechallenged measures violate ARMM’s constitutional autonomyconsidering that the functions of the Marawi Sub-DistrictEngineering Office have already been devolved to the DPWH-ARMM 1stEngineering District in Lanao del Sur.
 ISSUE: WON Dept. Order 119 is violative of the provisions of EO 426.
 RULING: Petition GRANTED. DO119 is violative of the provisions of EO426 (issued pursuant to RA6734). The 1987 Constitutionmandates regional autonomy to give a bold and unequivocalanswer to the cry for a meaningful, effective and forcefulautonomy. Autonomy, as a national policy, recognizes thewholeness of the Philippine society in its ethnolinguistic, culturaland even religious diversities. It strives to free Philippine societyof the strain and wastage caused by the assimilationist approach.Policies emanating from the legislature are invariablyassimilationist in character despite channels being open forminority representation.A necessary prerequisite of autonomy is decentralization.Decentralization is a decision by the central governmentauthorizing its subordinates, whether geographically orfunctionally defined, to exercise authority in certain areas. Itinvolves decision-making by subnational units. It is typically adelegated power, wherein a larger government chooses todelegate certain authority to more local governments. Federalismimplies some measure of decentralization, but unitary systemsmay also decentralize. Decentralization differs intrinsically fromfederalism in that the sub-units that have been authorized to act(by delegation) do not possess any claim of right against thecentral government.Decentralization comes in two forms — deconcentration anddevolution. Deconcentration (administrative decentralization) isadministrative in nature; it involves the transfer of functions orthe delegation of authority and responsibility from the nationaloffice to the regional and local offices. Devolution, on the otherhand, connotes political decentralization, or the transfer
 of powers, responsibilities, and resources for the performance of certain functions from the central government to localgovernment units.By regional autonomy, the framers intended it to mean"meaningful and authentic regional autonomy (that is, a kind of local self-government which allows the people of the region orarea the power to determine what is best for their growth anddevelopment without undue interference or dictation from thecentral government). To this end, Section 16, Article X limits thepower of the President over autonomous regions. In essence, theprovision also curtails the power of Congress over autonomousregions. Consequently, Congress will have to re-examine nationallaws and make sure that they reflect the Constitution's adherenceto local autonomy. And in case of conflicts, the underlying spiritwhich should guide its resolution is the Constitution's desire forgenuine local autonomy.E.O. 426 officially devolved the powers and functions of theDPWH in ARMM to the Autonomous Regional Government (ARG).More importantly, Congress itself through R.A. 9054 transferredand devolved the administrative and fiscal management of publicworks and funds for public works to the ARG. The aim of theConstitution is to extend to the autonomous peoples, the peopleof Muslim Mindanao in this case, the right to self-determination —a right to choose their own path of development; the right todetermine the political, cultural and economic content of theirdevelopment path within the framework of the sovereignty andterritorial integrity of the Philippine Republic. Self-determinationrefers to the need for a political structure that will respect theautonomous peoples' uniqueness and grant them sufficient roomfor self-expression and self-construction.With R.A. 8999, however, this freedom is taken away, and theNational Government takes control again. The hands, once more,of the autonomous peoples are reined in and tied up. Thechallenged law creates an office with functions and powers which,by virtue of E.O. 426, have been previously devolved to theDPWH-ARMM, First Engineering District in Lanaodel Sur.
 Section 2, LGC- Declaration of Policy 
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- LGU to enjoy genuine andmeaningful autonomy to enable them to attain their fullestdevelopment as self-reliant communities and make them effectivepartners in attainment of national goals – thru decentralization.National agencies and offices to conduct periodic consultationswith appropriate lgu, ngo and po, before any proect or program isimplemented in their jurisdiction. The declaration of policy as stated in Section 2 of LGC reinforcesdeclared State policy (Art. II, Sec. 25 of Constitution) ensuringautonomy to local government units.
 C . LOCAL AUTONOMY PDF FILE
 D.
 LEAGUE OF CITIES OF THE PHILIPPINES vs. COMELEC
 2008LEAGUE OF CITIES OF THE PHILIPPINES VS. COMELEC,
 G.R. No. 176951, November 18, 2008
 FACTS OF THE CASE:
             During the 12th Congress, Congress enacted into law R.A. 9009 amending Section 450 of the Local Government Code by increasing the annual income requirement for conversion of a municipality into a city from P20 million to P100 million in order to restrain "the mad rush" of municipalities to convert into cities solely to secure a larger share in the Internal Revenue Allotment despite the fact that they are incapable of fiscal independence.
             Prior to its enactment, a total of 57 municipalities had city hood bills pending in Congress but 24 of them were not converted
 during the 11th Congress. The House of Representatives of the 12th Congress adopted Joint Resolution No. 29 to exempt the 24 municipalities whose cityhood bills were not approved in the 11th Congress but it was adjourned without the Senate's approval. During the 13th Congress, 16 of the 24 municipalities mentioned in the unapproved Joint Resolution No. 29 filed between November and December of 2006, through their respective sponsors in Congress, individual cityhood bills containing a common provision, as follows:
             Exemption from Republic Act No. 9009.- The City of x x x shall be exempted from the income requirement prescribed under Republic Act No. 9009.
             These cityhood bills lapsed into law on various dates from March to July 2007 after President Gloria Macapagal-Arroyo failed to sign them. Petitioners filed the present petitions to declare the Cityhood Laws unconstitutional for violation of Section 10, Article X of the 1987 Constitution and as well as for violation of the equal protection clause. Petitioners also lament that the wholesale conversion of municipalities into cities will reduce the share of existing cities in the Internal Revenue Allotment because more cities will share the same amount of internal revenue set aside for all cities under Section 285 of the Local Government Code.
 ISSUES:
             Whether or not the Cityhood Laws violate Section 10, Article X of 1987 Constitution; and whether or not the Cityhood Laws violate the equal protection clause.
 RULING OF THE COURT:
 7
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            The Cityhood Laws violate Section 6 and 10, Article X of 1987 Constitution and the equal protection clause, and are thus unconstitutional. The constitution provides:
 Section 10, Article X of 1987 Constitution.xxx xxx xxxNo province, city, municipality, or barangay shall be created, divided, merged, abolished or its boundary substantially altered, except in accordance with the criteria established in the local government code and subject to approval by a majority of the votes cast in a plebiscite in the political units directly affected. xxx. (Emphasis supplied)
             In that case, the cityhood bills violated Section 10, Article X of the Constitution. The creation of local government units must follow the criteria established in the Local Government Code and not in any other laws. There is only one Local Government Code. The Constitution requires Congress to stipulate in the Local Government Code all the criteria necessary for the creation of a city, including the conversion of a municipality into a city. The Congress cannot write such criteria in any other law, like the Cityhood Laws.
             If the criteria in creating local government units are not uniform and discriminatory, there can be no fair and just distribution of the national taxes to local government units. A city with an annual income of only P20 million, all other criteria being equal, should not receive the same share in national taxes as a city with an annual income of P100 million or more. Since the Cityhood Laws do not follow the income criterion in Section 450 of the Local Government Code, they preclude the fair and just distribution of the Internal Revenue Allotment in violation of Section 6, Article X of the Constitution.
             The Equal Protection Clause of the 1987 Constitution permits a valid classification under the following conditions:            1. The classification must rest on substantial distinctions;            2. The classification must be germane to the purpose of the law;            3. The classification must not be limited to existing conditions only; and            4. The classification must apply equally to all members of the same class.
             The exemption to the P100 million annual income requirement is unconstitutional for violation of the equal protection clause. Section 450 of the Local Government Code, as amended by RA 9009, does not contain any exemption. The exemption is contained in the Cityhood Laws, which is unconstitutional because such exemption must be prescribed in the Local Government Code as mandated in Section 10, Article X of the Constitution.
             The exemption provision merely states, "Exemption from Republic Act No. 9009 - The City of x x x shall be exempted from the income requirement prescribed under Republic Act No. 9009." This one sentence exemption provision contains no classification standards or guidelines differentiating the exempted municipalities from those that are not exempted.
             Furthermore, R.A. 9009 is a Prospective Application of the Law. It took effect in 2001 while the cityhood bills became law more than five years later. Hence, the retroactive application is inadmissible.
             WHEREFORE, the Court grants the petitions and declares UNCONSTITUTIONAL the Cityhood Laws, namely: Republic Act Nos. 9389, 9390, 9391, 9392, 9393, 9394, 9398, 9404, 9405, 9407, 9408, 9409, 9434, 9435, 9436, and 9491.
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League of cities
 G.R. No. 176951/G.R. No. 177499/G.R. No. 178056, August 24, 2010
 En Banc
 Doctrine:
 The clear intent of the Constitution particularly Section 10, Article X is to insure that the creation of cities and other political units must follow the same uniform, non-discriminatory criteria found solely in the Local Government Code.  Any derogation or deviation from the criteria prescribed in the Local Government Code violates Section 10, Article X of the Constitution.
 Facts:
 1. These cases were initiated by the consolidated petitions for prohibition filed by the League of Cities of the Philippines (LCP), City of Iloilo, City of Calbayog, and Jerry P. Treñas, assailing the constitutionality of the sixteen (16) laws, each converting the municipality covered thereby into a component city (Cityhood Laws), and seeking to enjoin the Commission on Elections (COMELEC) from conducting plebiscites pursuant to the subject laws.
 2. The Supreme Court En Banc, by a majority vote, struck down the subject 16 Cityhood Laws for violating Section 10, Article X of the 1987 Constitution and the equal protection clause. 
 3. On 31 March 2009, the Supreme Court En Banc, again by a majority vote, denied the respondents' first motion for reconsideration.  On 28 April 2009, the Supreme Court En Banc, by a split vote, denied the respondents' second motion for reconsideration.
 4. Accordingly, the 18 November 2008 Decision became final and executory and was recorded, in due course, in the Book of Entries of Judgments on 21 May 2009. However, after the finality of the 18 November 2008 Decision and without any exceptional and compelling reason, the Court En Banc unprecedentedly reversed the 18 November 2008 Decision by upholding the constitutionality of the Cityhood Laws in the Decision of 21 December 2009.
 Issue:
 Whether the subject 16 Cityhood Laws is a violation of the Constitution. –YES.
 Ruling:
 In enacting RA 9009, Congress did not grant any exemption to respondent municipalities, even though their cityhood bills were pending in Congress when Congress passed RA 9009.  The Cityhood Laws, all enacted after the effectivity of RA 9009, explicitly exempt respondent municipalities from the increased income requirement in Section 450 of the Local Government Code, as amended by RA 9009.  Such exemption clearly violates Section 10, Article X of the Constitution and is thus patently
 9
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unconstitutional.   To be valid, such exemption must be written in the Local Government Code and not in any other law, including the Cityhood Laws.
 There is no substantial distinction between municipalities with pending cityhood bills in the 11th Congress and municipalities that did not have pending bills. The mere pendency of a cityhood bill in the 11th Congress is not a material difference to distinguish one municipality from another for the purpose of the income requirement. The classification criterion is not rationally related to the purpose of the law which is to prevent fiscally non-viable municipalities from converting into cities.
 The unconstitutionality of the Cityhood Laws lies in the fact that Congress provided an exemption contrary to the express language of the Constitution that "[n]o x x x city x x x shall be created except in accordance with the criteria established in the local government code."In other words, Congress exceeded and abused its law-making power, rendering the challenged Cityhood Laws void for being violative of the Constitution.
 LEAGUE OF CITIES OF THE PHILIPPINES vs. COMELEC
 G.R. No. 176951 February 15, 2011
 En Banc
 Doctrine:
 The legislative body possesses plenary powers for all purposes of civil government. Any power, deemed to be legislative by usage and tradition, is necessarily possessed by Congress, unless the Constitution has lodged it elsewhere. In fine, except as limited by
 the Constitution, either expressly or impliedly, legislative power embraces all subjects, and extends to matters of general concern or common interest. Without doubt, the LGC is a creation of Congress through its law-making powers. Congress has the power to alter or modify it as it did when it enacted R.A. No. 9009.
 Facts:
 1. This is a motion for consideration of the case, League of Cities of the Phil. rep by LCP National President Jerry P. Trenas, et al. Vs. COMELEC, et al., G.R. No. 176951/G.R. No. 177499/G.R. No. 178056. August 24, 2010.
 2. These cases were initiated by the consolidated petitions for prohibition filed by the League of Cities of the Philippines (LCP), City of Iloilo, City of Calbayog, and Jerry P. Treñas, assailing the constitutionality of the sixteen (16) laws, each converting the municipality covered thereby into a component city (Cityhood Laws), and seeking to enjoin the Commission on Elections (COMELEC) from conducting plebiscites pursuant to the subject laws.
   
 Issue:
 Whether the subject 16 Cityhood Laws is a violation of the Constitution. –NO.
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Ruling:
 When the LGC was amended by R.A. No. 9009, the amendment carried with it both the letter and the intent of the law, and such were incorporated in the LGC by which the compliance of the Cityhood Laws was gauged. It cannot be denied that Congress saw the wisdom of exempting respondent municipalities from complying with the higher income requirement imposed by the amendatory R.A. No. 9009. Indeed, these municipalities have proven themselves viable and capable to become component cities of their respective provinces.
 The purpose of the enactment of R.A. No 9009 was merely to stop the "mad rush of municipalities wanting to be converted into cities" and the apprehension that before long the country will be a country of cities and without municipalities. The imposition of a very high income requirement of P100 million, increased from P20 million, was simply to make it extremely difficult for municipalities to become component cities. Indeed, substantial distinction lies in the capacity and viability of respondent municipalities to become component cities of their respective provinces.
 The courts invariably give the most careful consideration to questions involving the interpretation and application of the Constitution, and approach constitutional questions with great deliberation, exercising their power in this respect with the greatest possible caution and even reluctance; and they should never declare a statute void, unless its invalidity is, in their judgment, beyond reasonable doubt. Therefore, in no doubtful case will the judiciary pronounce a legislative act to be contrary to the constitution. To doubt the constitutionality of a law is to resolve the doubt in favor of its validity.
 NAVARRO vs. ERMITA (2010)
 Facts:
 1. When the Dinagat Islands was proclaimed a new province on December 3, 2006, it had an official population of only 106,951 based on the 2000 Census of Population conducted by the National Statistics Office (NSO), which population is short of the statutory requirement of 250,000 inhabitants. Moreover, the land area of the province failed to comply with the statutory requirement of 2,000 square kilometers. R.A. No. 9355 specifically states that the Province of Dinagat Islands contains an approximate land area of 802.12 square kilometers.
 2. Hence, Republic Act No. 9355, otherwise known as An Act Creating the Province of Dinagat Islands was held unconstitutional and the provision in Article 9 (2) of the Rules and Regulations Implementing the Local Government Code of 1991 stating, "The land area requirement shall not apply where the proposed province is composed of one (1) or more islands," was declared NULL and VOID.
 3. Respondents instead asserted that the province, which is composed of more than one island, is exempted from the land area requirement based on the provision in the Rules and Regulations Implementing the Local Government Code of 1991 (IRR), specifically paragraph 2 of Article 9 which states that "[t]he land area requirement shall not apply where the proposed province is composed of one (1) or more islands."
 Issue:
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Whether Dinagat Islands is exempted from the land area requirement. –NO.
 Ruling:
 Section 7, Chapter 2 of the Local Government Code provides:
 SEC. 7. Creation and Conversion. — As a general rule, the creation of a local government unit or its conversion from one level to another level shall be based on verifiable indicators of viability and projected capacity to provide services, to wit:
 (a) Income. — It must be sufficient, based on acceptable standards, to provide for all essential government facilities and services and special functions commensurate with the size of its population, as expected of the local government unit concerned;
 (b) Population. — It shall be determined as the total number of inhabitants within the territorial jurisdiction of the local government unit concerned; and
 (c) Land area. — It must be contiguous, unless it comprises two (2) or more islands, or is separated by a local government unit independent of the others; properly identified by metes and bounds with technical descriptions; and sufficient to provide for such basic services and facilities to meet the requirements of its populace.
 It must be emphasized that Section 7 above, which provides for the general rule in the creation of a local government unit, states in paragraph (c) thereof that the land area must be contiguous and sufficient to provide for such basic services and facilities to meet the requirements of its populace.
 Therefore, there are two requirements for land area: (1) the land area must be contiguous; and (2) the land area must be sufficient to provide for such basic services and facilities to meet the requirements of its populace. A sufficient land area in the creation of a province is at least 2,000 square kilometers, as provided by Section 461 of the Local Government Code.
 Hence, contrary to the arguments of both movants, the requirement of a contiguous territory and the requirement of a land area of at least 2,000 square kilometers are DISTINCT AND SEPARATE REQUIREMENTS for land area under paragraph (a) (i) of Section 461 and Section 7 (c) of the Local Government Code.
 However, paragraph (b) of Section 461 provides two instances of exemption from the requirement of territorial contiguity, thus:
 (b) The territory NEED NOT BE CONTIGUOUS if it comprises two (2) or more islands, or is separated by a chartered city or cities which do not contribute to the income of the province.
 Contrary to the contention of the movants, the exemption above pertains ONLY to the requirement of territorial contiguity. It clearly states that the requirement of territorial contiguity may be dispensed with in the case of a province comprising two or more islands, or is separated by a chartered city or cities which do not contribute to the income of the province.
 Nowhere in paragraph (b) is it expressly stated or may it be implied that when a province is composed of two or more islands, or when the territory of a province is separated by a chartered city or cities, such province need not comply with the land area requirement of at least 2,000 square kilometers or the requirement in paragraph (a) (i) of Section 461of the Local Government Code.
 NAVARRO vs. ERMITA (2011)
 In Navarro vs. Executive Secretary (G.R. no. 180050, April 12, 2011), the Supreme Court ruled that Republic Act No. 9355 is as VALID and CONSTITUTIONAL, and the proclamation of the Province of Dinagat Islands and the election of the officials thereof are declared VALID.
 The SC also ruled that the provision in Article 9(2) of the Rules and Regulations Implementing the Local Government Code of 1991 stating, “The land area requirement shall not apply where the proposed province is composed of one (1) or more islands,” is declared VALID.
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According to the SC, “with respect to the creation of barangays, land area is not a requisite indicator of viability. However, with respect to the creation of municipalities, component cities, and provinces, the three (3) indicators of viability and projected capacity to provide services, i.e., income, population, and land area, are provided for.”
 “But it must be pointed out that when the local government unit to be created consists of one (1) or more islands, it is exempt from the land area requirement as expressly provided in Section 442 and Section 450 of the LGC if the local government unit to be created is a municipality or a component city, respectively. This exemption is absent in the enumeration of the requisites for the creation of a province under Section 461 of the LGC, although it is expressly stated under Article 9(2) of the LGC-IRR.”
 xxx “There appears neither rhyme nor reason why this exemption should apply to cities and municipalities, but not to provinces. In fact, considering the physical configuration of the Philippine archipelago, there is a greater likelihood that islands or group of islands would form part of the land area of a newly-created province than in most cities or municipalities. It is, therefore, logical to infer that the genuine legislative policy decision was expressed in Section 442 (for municipalities) and Section 450 (for component cities) of the LGC, but was inadvertently omitted in Section 461 (for provinces). Thus, when the exemption was expressly provided in Article 9(2) of the LGC-IRR, the inclusion was intended to correct the congressional oversight in Section 461 of the LGC – and to reflect the true legislative intent. It would, then, be in order for the Court to uphold the validity of Article 9(2) of the LGC-IRR.”
 xxx“Consistent with the declared policy to provide local government units genuine and meaningful local autonomy, contiguity and minimum land area requirements for prospective local government units should be liberally construed in order to achieve the desired results. The strict interpretation adopted by the February 10, 2010 Decision could prove to be counter-productive, if not outright absurd, awkward, and impractical. Picture an intended province that consists of several municipalities and component cities which, in themselves, also consist of islands. The component cities and municipalities which consist of islands are exempt from the minimum land area requirement, pursuant to Sections 450 and
 442, respectively, of the LGC. Yet, the province would be made to comply with the minimum land area criterion of 2,000 square kilometers, even if it consists of several islands. This would mean that Congress has opted to assign a distinctive preference to create a province with contiguous land area over one composed of islands — and negate the greater imperative of development of self-reliant communities, rural progress, and the delivery of basic services to the constituency. This preferential option would prove more difficult and burdensome if the 2,000-square-kilometer territory of a province is scattered because the islands are separated by bodies of water, as compared to one with a contiguous land mass.”
 xxx “What is more, the land area, while considered as an indicator of viability of a local government unit, is not conclusive in showing that Dinagat cannot become a province, taking into account its average annual income of P82,696,433.23 at the time of its creation, as certified by the Bureau of Local Government Finance, which is four times more than the minimum requirement of P20,000,000.00 for the creation of a province. The delivery of basic services to its constituents has been proven possible and sustainable. Rather than looking at the results of the plebiscite and the May 10, 2010 elections as mere fait accompli circumstances which cannot operate in favor of Dinagat’s existence as a province, they must be seen from the perspective that Dinagat is ready and capable of becoming a province.”
 E. SUPERVISION OVER, AND DISCIPLINE OF, LOCAL OFFICIALS
 MIRANDA vs. HON. SANDIGANBAYAN
 Facts:
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1. The Ombudsman placed petitioner Jose C. Miranda then the mayor of Santiago City, Isabela, under preventive suspension for six months from 25 July 1997 to 25 January 1998 for alleged violations of Republic Act No. 6713, otherwise known as the Code of Conduct and Ethical Standards for Public Officials and Employees.
 2. Subsequently, then Vice Mayor Amelita S. Navarro filed a Complaint with the Office of the Ombudsman. Vice Mayor Navarro contended that Mayor Miranda committed the felony of usurpation of authority or official functions.
 3. On his defense, Mayor Miranda asserted that he reassumed office on the advice of his lawyer and in good faith. He also averred that, on the day he reassumed office, he received a memorandum from DILG Undersecretary Manuel Sanchez instructing him to vacate his office and he immediately complied with the same. Notably, Mayor Miranda’s counter-affidavit also stated that he left the mayoralty post after “coercion” by the Philippine National Police.
 Issue:
 Whether the Ombudsman’s authority to preventively suspend local elective officials for 6 months is limited by Section 63(b) of the Local Government Code. –NO.
 Ruling:
 The dissenting opinion also contends that the Ombudsman’s authority to preventively suspend local elective officials for 6 months is limited by Section 63(b) of the Local Government Code.
 Under the latter law, petitioner can only be suspended for a maximum period of 60 days. It then jumps to the conclusion that petitioner could not have usurped authority because he reassumed office after 60 days.
 With due respect, the dissent fails to focus on the proper issue. The issue before this Court is whether the Sandiganbayan committed a grave abuse of discretion in suspending the petitioner for 90 days. The validity of the Ombudsman’s order of preventive suspension of the petitioner for 6 months is not the one assailed in the case at bar. The irrelevance of the suspension order of the Ombudsman notwithstanding, the reliance of the dissenting opinion on Garcia v. Mojica is inapropos. In Garcia, we held:
 Given these findings, we cannot say now that there is no evidence sufficiently strong to justify the imposition of preventive suspension against petitioner. But considering its purpose and the circumstances in the case brought before us, it does appear to us that the imposition of the maximum period of six months is unwarranted.
 On behalf of respondents, the Solicitor General stated during his oral argument at the hearing that the documents mentioned in respondents' comment (such as purchase orders, purchase requests, and disbursement vouchers), documents that show petitioner's guilt, were obtained after petitioner had been suspended. Even if an afterthought, he claimed they strengthen the evidence of respondents against petitioner. If the purpose of the preventive suspension was to enable the investigating authority to gather documents without intervention from petitioner, then, from respondents' submission, we can only conclude that this purpose was already achieved, during the nearly month-long suspension of petitioner from June 25 to July 19, 1999. Granting that now the evidence against petitioner is already strong, even without conceding that initially it was weak, it is clear to us that the maximum six-month period is excessive and definitely longer than necessary for the Ombudsman to make its legitimate case against petitioner. We must conclude that the period during which petitioner was already preventively suspended, has been sufficient for the lawful purpose of preventing petitioner from hiding and destroying needed documents, or harassing and preventing witnesses who wish to appear against him.
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We reach the foregoing conclusion, however, without necessarily subscribing to petitioner's claim that the Local Government Code, which he averred should apply to this case of an elective local official, has been violated. True, under said Code, preventive suspension may only be imposed after the issues are joined, and only for a maximum period of sixty days. Here, petitioner was suspended without having had the chance to refute first the charges against him, and for the maximum period of six months provided by the Ombudsman Law. But as respondents argue, ADMINISTRATIVE COMPLAINTS COMMENCED UNDER THE OMBUDSMAN LAW ARE DISTINCT FROM THOSE INITIATED UNDER THE LOCAL GOVERNMENT CODE. Respondents point out that the shorter period of suspension under the Local Government Code is intended to limit the period of suspension that may be imposed by a mayor, a governor, or the President, who may be motivated by partisan political considerations. In contrast THE OMBUDSMAN, WHO CAN IMPOSE A LONGER PERIOD OF PREVENTIVE SUSPENSION, IS NOT LIKELY TO BE SIMILARLY MOTIVATED BECAUSE IT IS A CONSTITUTIONAL BODY. The distinction is valid but not decisive, in our view, of whether there has been grave abuse of discretion in a specific case of preventive suspension.
 NOWHERE IN GARCIA IS IT STATED THAT THE LIMITS PROVIDED IN THE LOCAL GOVERNMENT CODE APPLY TO THE OMBUDSMAN. In fact, the Court expressly stated that its decision was rendered without subscribing to the petitioner’s claim that the Local Government Code had been violated. In fine, the Court only ruled that the Ombudsman acted with grave abuse of discretion in imposing a 6-month preventive suspension since it was admitted that the documents required were already obtained by 19 July 1999 or 24 days after the imposition of the preventive suspension. Therefore, the purpose for which the suspension was imposed was already served.
 Respondent local officials contend that the 6-month preventive suspension without pay under Section 24 of the Ombudsman Act is much too repugnant to the 60-day preventive suspension provided by Section 63 of the Local Government Code to even now maintain its application. The two provisions govern differently. In order to justify the preventive suspension of a public official under Section 24 of R.A. No. 6770, the evidence of guilt should be strong, and (a) the charge against the officer or employee should involve dishonestly, oppression or grave misconduct or neglect in the
 performance of duty; (b) that the charges should warrant removal from the service; or (c) the respondent's continued stay in office would prejudice the case filed against him. The Ombudsman can impose the 6-month preventive suspension to all public officials, whether elective or appointive, who are under investigation. Upon the other hand, in imposing the shorter period of sixty (60) days of preventive suspension prescribed in the Local Government Code of 1991 on an elective local official (at any time after the issues are joined), it would be enough that (a) there is reasonable ground to believe that the respondent has committed the act or acts complained of, (b) the evidence of culpability is strong,(c) the gravity of the offense so warrants, or (d) the continuance in office of the respondent could influence the witnesses or pose a threat to the safety and integrity of the records and other evidence.
 Verily, Section 63 of the Local Government Code DOES NOT govern preventive suspensions imposed by the Ombudsman, which is a constitutionally created office and independent from the Executive branch of government. The Ombudsman’s power of preventive suspension is governed by Republic Act No. 6770, otherwise known as "The Ombudsman Act of 1989," which provides:
 SECTION 24. Preventive Suspension. — The Ombudsman or his Deputy may preventively suspend any officer or employee under his authority pending an investigation, if in his judgment the evidence of guilt is strong, and (a) the charge against such officer or employee involves dishonesty, oppression or grave misconduct or neglect in the performance of duty; (b) the charges would warrant removal from the service; or (c) the respondent's continued stay in office may prejudice the case filed against him.
 The preventive suspension shall continue until the case is terminated by the Office of the Ombudsman but not more than six months, without pay, except when the delay in the disposition of the case by the Office of the Ombudsman is due to the fault, negligence or petition of the respondent, in which case the period of such delay shall not be counted in computing the period of suspension herein provided.
 The six-month period of preventive suspension imposed by the Ombudsman was indubitably within the limit provided by its
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enabling law. This enabling law has not been modified by the legislature.
 The dissenting opinion submits that providing for a six-month limit for the Ombudsman while keeping the limit for executive officials at sixty days violates the constitutional proscription against equal protection of the law. In essence, it avers that there is no substantial distinction between preventive suspensions handed down by the Ombudsman and those imposed by executive officials. On the contrary, there is a world of difference between them. The Constitution has endowed the Ombudsman with unique safeguards to ensure immunity from political pressure. Among these statutory protections are fiscal autonomy,60 fixed term of office61 and classification as an impeachable officer.62 This much was recognized by this Court in the earlier cited case of Garcia v. Mojica.63 Moreover, there are stricter safeguards for imposition of preventive suspension by the Ombudsman. The Ombudsman Act of 1989 requires that the Ombudsman determine: (1) that the evidence of guilt is strong; and (2) that any of the following circumstances are present: (a) the charge against such officer or employee involves dishonesty, oppression, or grave misconduct or neglect in the performance of duty; (b) the charges would warrant removal from the service; or (c) the respondent's continued stay in office may prejudice the case filed against him.
 F. ORGANIZATIONAL STRUCTURES
 Atienza v. Villarosa
 Facts: Villarosa as the provincial Governor of Occidental Mindoro issued memorandum for the implementation of purchase orders and termination of casual/job orders of the sangguniang panlalawigan. Atienza as the Vice Governor and Presiding Officer of sanggunian questioned such memorandum invoking separation of powers applies to LGU. But the Governor insisted on the implementation of such memorandum obliging all the provincial department to strictly comply with the order. Atienza filed in the CA petition for prohibition, the CA upheld the authority of the Governor.
 Issue:a)Who between the petitioner and the respondent is authorized to approve purchase orders issued in connection with the procurement of supplies, materials, equipment, including fuel, repairs and maintenance of the Sangguniang Panlalawigan?b)Does respondent Villarosa, as local chief executive, have the authority to terminate or cancel the appointments of casual/job order employees of the Sangguniang Panlalawigan Members and the Office of the Vice-Governor?
 Ruling: The Vice-Governor, as the presiding officer of the Sangguniang Panlalawigan, has administrative control of the funds of the said body. Accordingly, it is the Vice-Governor who has the authority to approve disbursement vouchers for expenditures appropriated for the operation of the Sangguniang Panlalawigan. Section 39 of the Manual on the New Government Accounting System for Local Government Units, prepared by the Commission on Audit (COA), is instructive:Sec. 39. Approval of Disbursements. – XXXXXXX. Disbursement vouchers for expenditures appropriated for the operation of the Sanggunian shall be approved by the provincial Vice Governor, the city Vice-Mayor or the municipal Vice-Mayor, as the case may be.
 The authority granted to the Vice-Governor to sign all warrants drawn on the provincial treasury for all expenditures appropriated for the operation of the Sangguniang Panlalawigan as well as to approve disbursement vouchers relating thereto is greater and includes the authority to approve purchase orders for the procurement of the supplies, materials and equipment necessary for the operation of the Sangguniang Panlalawigan.
 On the second issue, Section 466 vests on the Vice-Governor the power to, among others:(2) Subject to civil service law, rules and regulations, appoint all officials and employees of the sangguniang panlalawigan, except those whose manner of appointment is specifically provided in this Code.
 In the same manner, the authority to appoint casual and job order employees of the Sangguniang Panlalawigan belongs to the Vice-Governor.The authority of the Vice-Governor to appoint the officials and employees of the Sangguniang Panlalawigan is anchored on the
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fact that the salaries of these employees are derived from the appropriation specifically for the said local legislative body. Indeed, the budget source of their salaries is what sets the employees and officials of the Sangguniang Panlalawigan apart from the other employees and officials of the province. Accordingly, the appointing power of the Vice-Governor is limited to those employees of the Sangguniang Panlalawigan, as well as those of the Office of the Vice-Governor, whose salaries are paid out of the funds appropriated for the Sangguniang Panlalawigan. As a corollary, if the salary of an employee or official is charged against the provincial funds, even if this employee reports to the Vice-Governor or is assigned to his office, the Governor retains the authority to appoint the said employee pursuant to Section 465(b)(v) of Rep. Act No. 7160.
 Catu v. Rellosa
 FACTS: Petitioner initiated a complaint against Elizabeth Catu and Antonio Pastor who were occupying one of the units in a building in Malate which was owned by the former. The said complaint was filed in the Lupong  Tagapamayapa of  Barangay  723, Zone 79 of the 5th District of Manila where respondent was the punong barangay. The parties,  having  been  summoned  for conciliation proceedings and failing to arrive at an amicable settlement, were issued by the respondent a certification for the filing of the appropriate action in court. Petitioner, thus, filed a complaint for ejectment against Elizabeth and Pastor in the Metropolitan Trial Court of Manila where respondent entered his appearance as counsel for the defendants. Because of this, petitioner filed the instant administrative complaint against the respondent on the ground that he committed an act of impropriety as a lawyer and as a public officer when he stood as counsel for the defendants despite the fact that he presided over the conciliation proceedings between the litigants as punong barangay. In his defense, respondent claimed that as punong barangay, he performed his task without bias and that he acceded to Elizabeth’s request to handle the case for free as she was financially distressed. The complaint was then referred to the Integrated Bar of the Philippines (IBP) where after evaluation, they found sufficient ground to discipline respondent. According to them, respondent violated Rule 6.03 of the Code of Professional Responsibility and, as an elective official, the prohibition under Section 7(b) (2) of RA 6713. Consequently, for the violation of the latter prohibition, respondent
 committed a breach of Canon 1. Consequently, for the violation of the latter prohibition, respondent was then recommended suspension from the practice of law for one month with a stern warning that the commission of the same or similar act will be dealt with more severely.
 ISSUE: Whether or not the foregoing findings regarding the transgression of respondent as well as the recommendation on the imposable penalty of the respondent were proper.
 HELD: No. First, respondent  cannot  be  found liable for violation of Rule 6.03 the Code of Professional Responsibility as this applies only to a lawyer who has left government service and in connection to former government lawyers who  are  prohibited  from  accepting employment in connection with any matter in which [they] had intervened while in their service. In the case at bar, respondent was an incumbent punong barangay. Apparently, he does not fall within the purview of the said provision.
 Second, it is not Section 90 of RA 7160 but Section 7(b) (2) of RA 6713 which governs the practice of profession of elective local government officials. While  RA  6713 generally applies to all public officials and employees, RA 7160, being a special law, constitutes an exception to RA 6713 .Moreover,  while  under RA  7160,certain local elective officials (like governors, mayors,  provincial  board  members  and councilors) are expressly subjected to a total or  partial  proscription  to  practice  their profession or engage in any occupation, no such interdiction is made on the punong barangay and  the  members  of  the sangguniang barangay. Expressio unius est exclusio alterius since they are excluded from any prohibition, the presumption is that they are allowed to practice their profession. Respondent, therefore, is not forbidden to practice his profession.
 Third, notwithstanding all of these, respondent still should have procured a prior permission or authorization from the head of his Department, as required by civil service regulations. The failure of respondent to comply with Section 12, Rule XVIII of the Revised Civil Service Rules constitutes a violation of his oath as a lawyer: to obey the laws. In acting as counsel for a party without first securing the required written permission, respondent not only engaged in
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the unauthorized practice of law but also violated a civil service rules which is a breach of Rule 1.01 of the Code of Professional Responsibility:
 Rule 1.01 - A lawyer shall not engage in unlawful, dishonest, immoral or deceitful conduct.
 For not living up to his oath as well as for not complying with the exacting ethical standards of the legal profession, respondent failed to comply with Canon 7 of the Code of Professional Responsibility:
 CANON 7. A LAWYER SHALL AT ALL TIMES UPHOLD THE INTEGRITY AND THE DIGNITY OF THE LEGAL PROFESSION AND SUPPORT THE ACTIVITIES OF THE INTEGRATED BAR.
             A lawyer who disobeys the law disrespects it. In so doing, he disregards legal ethics and disgraces the dignity of the legal profession. Every lawyer should act and comport himself in a manner that promotes public confidence in the integrity of the legal profession. A member of the bar may be disbarred or suspended from his office as an attorney for violation of the lawyer's oath and/or for breach of the ethics of the legal profession as embodied in the Code of Professional Responsibility.
 WHEREFORE, respondent Atty. Vicente G. Rellosa is hereby found GUILTY of professional misconduct for violating his oath as a lawyer and Canons 1 and 7 and Rule 1.01 of the Code of Professional Responsibility. He is therefore SUSPENDED from the practice of law for a period of six months effective from his receipt of this resolution. He is sternly WARNED that any repetition of similar acts shall be dealt with more severely.
 Respondent is strongly advised to look up and take to heart the meaning of the word delicadeza
   3. QUIROG VS AUMENTADO
 Facts: Governor Relampagos appointed Quirog permanently as Provincial Government Department Head. The appointment was confirmed by the Sangguniang Panlalawigan. The appointment was submitted to the Civil Service Commission which invalidated Quirog’s appointment. Both Relampagos and Quirog moved for reconsideration of alleging that when the latter took her oath of office on June 1, 2001, CSC Resolution No. 010988 was not yet effective as it took effect only on June 4, 2001. They argued that the subject appointment cannot be considered a midnight appointment because it was made days before the expiration of Relampagos’ term, and that Quirog was already the acting Provincial Agriculturist a year prior to said appointment or since June 19, 2000. Besides, so they asserted, since Quirog had already taken her oath of office, assumed her duties and collected her salary for the month of June, 2001, she had already acquired a legal, not merely equitable, right to the position in question, which cannot be taken away from her either by revocation of the appointment or by removal except for cause and with previous notice and hearing. The CSC set aside the CSC Regional Office Order and also declared that the appointment of Quirog was not a midnight appointment as it was not hurriedly issued nor did it subvert the policies of the incoming administration.The CA reversed and set aside the CSC ruling.
 ISSUE: Is the constitutional prohibition against midnight appointments applicable to appointments made by local chief executives
 RULING: Yes, We, however, hasten to add that the aforementioned ruling does not mean that the raison d’ etre behind the prohibition against midnight appointments may not be applied to those made by chief executives of local government units, as here. Indeed, the prohibition is precisely designed to discourage, nay, even preclude, losing candidates from issuing appointments merely for partisan purposes thereby depriving the incoming administration of the opportunity to make the corresponding appointments in line with its new policies. However the appointment of Quirog cannot be categorized as a midnight appointment. For it is beyond dispute that Quirog had been discharging and performing the duties concomitant with the subject position for a year prior to her permanent appointment thereto. The fact that Quirog had been the Acting Provincial Agriculturist since June 2000 all the more highlights the public need for said position to be permanently filled up.
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4. G.R. No. 181367 – LA CARLOTA CITY, NEGROS OCCIDENTAL, represented by its Mayor, HON. JEFFREY P. FERRER, ET AL.,  petitioners –versus– ATTY. REX G. ROJO, respondent.
 The Facts
  
 The facts as found by the Court of Appeals are as follows:
  
 On March 18, 2004, [the] then Vice-Mayor Rex R. Jalandoon of La Carlota City, Negros Occidental appointed Atty. Rex G. Rojo (or Rojo) who had just tendered his resignation as the Sangguniang Panlungsod the day preceding such appointment as Sangguniang Panlungsod Secretary.
 The status of the appointment was permanent. The next day, March 19, 2004, the Vice-Mayor submitted Rojo’s appointment papers to the Civil Service Commission Negros Occidental Field Office (CSCFO-Negros Occidental) for attestation. The request for affirmation was however denied due to lack of required signatures.
  
 Jalandoon deemed the recall a disapproval of the appointment, hence, he brought the matter to the CSC Regional Office No. 6 in Iloilo City, by way of an appeal. Before the said CSC Regional Office No. 6 [could resolve the appeal], the City of La Carlota represented by the newly elected mayor, Hon. Jeffrey P. Ferrer and the Sangguniang Panlungsodrepresented by the newly elected Vice-Mayor, Hon. Demie John C. Honrado, collectively, the petitioners herein, intervened. They argued that Jalandoon is not the real party in interest in the appeal
 but Rojo who, by his inaction, should be considered to have waived his right to appeal from the disapproval of his appointment; that the appointment was made within the period of the election ban prior to the May 14, 2004 national and local elections, and finally, that the resignation of Rojo as member of the Sangguniang Panlungsod is ineffective having not complied with the provision on quorum under Section 82(d) of R.A. No. 7160.
  
 In a Decision dated September 20, 2004, the CSC Regional Office No. 6 reversed and set aside the CSCFO’s earlier ruling.  Mayor Ferrer and Vice-Mayor Honrado appealed the foregoing Decision of the CSC Regional Office No. 6 to the Civil Service Commission (or Commission). On May 17, 2005, the Commission dismissed said appeal on the ground that the appellants were not the appointing authority and were therefore improper parties to the appeal. 
 It likewise denied the motion for reconsideration thereafter filed by the petitioners in a Resolution dated November 8, 2005. Petitioners filed a petition for review with the Court of Appeals. On 14 September 2007, the Court of Appeals denied the petition, and affirmed Resolution Nos. 050654 and 051646 of the Civil Service Commission, dated 17 May 2005 and 8 November 2005, respectively. Petitioners filed a Motion for Reconsideration, which the Court of Appeals denied in its Resolution dated 18 January 2008.
  
 Hence, this petition for review.
  
  
 The Issues
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 Petitioners raise the following issues:
  
 1.      WHETHER THE APPOINTMENT OF RESPONDENT AS SANGGUNIANG PANLUNGSOD SECRETARY VIOLATED THE CONSTITUTIONAL PROSCRIPTION AGAINST ELIGIBILITY OF AN ELECTIVE OFFICIAL FOR APPOINTMENT DURING HIS TENURE; and
 2.      WHETHER RESPONDENT’S APPOINTMENT AS SANGGUNIANG PANLUNGSOD SECRETARY WAS ISSUED CONTRARY TO EXISTING CIVIL SERVICE RULES AND REGULATIONS.10
  
  
 The Ruling of the Court
  
 Petitioners allege that respondent’s appointment as Sangguniang Panlungsod Secretary is void. Petitioners maintain that respondent’s irrevocable resignation as a Sangguniang Panlungsod member was not deemed accepted when it was presented on 17 March 2004 during the scheduled regular session of the SangguniangPanlungsod of La Carlota City, Negros Occidental for lack of quorum. Consequently, respondent was still an incumbent regular Sangguniang Panlungsod member when then Vice Mayor Jalandoon appointed him asSangguniang Panlungsod Secretary on 18 March 2004, which contravenes Section 7, Article IX-B of the Constitution.11
  
 The resolution of this case requires the application and interpretation of certain provisions of Republic Act No. 7160 (RA 7160), otherwise known as the Local Government Code of 1991. The pertinent provisions read:
  
 Section 82. Resignation of Elective Local Officials. (a) Resignations by elective local officials shall be deemed effective only upon acceptance by the following authorities:
 (1) The President, in the case of governors, vice-governors, and mayors and vice-mayors of highly urbanized cities and independent component cities;
 (2) The governor, in the case of municipal mayors, municipal vice-mayors, city mayors and city vice-mayors of component cities;
 (3) The sanggunian concerned, in case of sanggunian members; and
 (4)The city or municipal mayor, in the case of barangay officials.
 (b) Copies of the resignation letters of elective local officials, together with the action taken by the aforesaid authorities, shall be furnished the Department of Interior and Local Government.
 (c) The resignation shall be deemed accepted if not acted upon by the authority concerned within fifteen (15) working days from receipt thereof.
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(d) Irrevocable resignations by sanggunian members shall be deemed accepted upon presentation before an open session of the sanggunian concerned and duly entered in its records: Provided, however,That this subsection does not apply to sanggunian members who are subject to recall elections or to cases where existing laws prescribe the manner of acting upon such resignations.
  
 Section 49. Presiding Officer. (a) The vice-governor shall be the presiding officer of the sangguniang panlalawigan; the city vice-mayor, of the sangguniang panlungsod; the municipal vice-mayor, of the sangguniang bayan; and the punongbarangay, of the sangguniang barangay. The presiding officer shall vote only to break a tie.
 (b) In the event of the inability of the regular presiding officer to preside at a sanggunian session, the members present and consisting a quorum shall elect from among themselves a temporary presiding officer. He shall certify within ten (10) days from the passage of ordinances enacted and resolutions adopted by the sanggunian in the session over which he temporarily presided. 
  
 Section 53. Quorum. (a) A majority of all the members of the sanggunian who have been elected and qualified shall constitute a quorum to transact official business. Should a question of quorum be raised during a session, the presiding officer shall immediately proceed to call the roll of the members and thereafter announce the results.
 (b) Where there is no quorum, the presiding officer may declare a recess until such time as a quorum is constituted, or a majority of the members present may adjourn from day to day and may compel the immediate attendance of any member absent without justifiable cause by designating a member of the sanggunian, to be assisted by a member or members of the police force assigned in the territorial jurisdiction of the local government unit concerned, to arrest the absent member and present him at the session.
 (c) If there is still no quorum despite the enforcement of the immediately preceding subsection, no business shall be transacted. The presiding officer, upon proper motion duly approved by the members present, shall then declare the session adjourned for lack of quorum.
  
 Section 457. Composition. (a) The sangguniang panlungsod, the legislative body of the city, shall be composed of the city vice-mayor as presiding officer, the regular sanggunian members, the president of the city chapter of theliga ng mga barangay, the president of the panlungsod na pederasyon ng mga sangguniang kabataan, and thesectoral representatives, as members.
 (b) In addition thereto, there shall be three (3) sectoral representatives: one (1) from the women; and as shall be determined by the sanggunian concerned within ninety (90) days prior to the holding of the local elections, one (1) from the agricultural or industrial workers; and one
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(1) from the other sectors, including the urban poor, indigenous cultural communities, or disabled persons.
 (c) The regular members of the sangguniang panlungsod and the sectoral representatives shall be elected in the manner as may be provided for by law. (Boldfacing supplied) 
  
 RA 7160 clearly states that the Sangguniang Panlungsod “shall be composed of the city vice-mayor as presiding officer, the regular sanggunian members, the president of the city chapter of the liga ng mga barangay, the president of the panlungsod na pederasyon ng mga sangguniang kabataan, and the sectoral representatives, as members.” Black’s Law Dictionary defines “composed of” as “formed of” or “consisting of.” As the presiding officer, the vice-mayor can vote only to break a tie. In effect, the presiding officer votes when it matters the most, that is, to break a deadlock in the votes. Clearly, the vice-mayor, as presiding officer, is a “member” of the Sangguniang Panlungsod considering that he is mandated under Section 49 of RA 7160 to vote to break a tie. To construe otherwise would create an anomalous and absurd situation where the presiding officer who votes to break a tie during a Sanggunian session is not considered a “member” of the Sanggunian.
  
 In the same manner, a quorum of the Sangguniang Panlungsod should be computed based on the total composition of the Sangguniang Panlungsod. In this case, the Sangguniang Panlungsod of La Carlota City, Negros Occidental is composed of the presiding officer, ten (10) regular members, and two (2) ex-officio members, or a total of thirteen (13) members. A majority of the 13 “members” of the Sangguniang Panlungsod, or
 at least seven (7) members, is needed to constitute a quorum to transact official business. Since seven (7) members (including the presiding officer) were present on the 17 March 2004 regular session of theSangguniang Panlungsod, clearly there was a quorum such that the irrevocable resignation of respondent was validly accepted.
  
 On the issue that respondent’s appointment was issued during the effectivity of the election ban, the Court agrees with the finding of the Court of Appeals and the Civil Service Commission that since the respondent’s appointment was validly issued on 18 March 2004, then the appointment did not violate the election ban period which was from 26 March to 9 May 2004. Indeed, the Civil Service Commission found that despite the lack of signature and certification of the Human Resource Management Officer of La Carlota City on respondent’s appointment papers, respondent’s appointment is deemed effective as of 18 March 2004 considering that there was substantial compliance with the appointment requirements.
  
 WHEREFORE, we DENY the petition. We AFFIRM the 14 September 2007 Decision and the 18 January 2008 Resolution of the Court of Appeals in CA-G.R. CEB-SP No. 01377.
  
 SO ORDERED.
 5. ARNOLD D. VICENCIO, Petitioner vs. HON. REYNALDO A. VILLAR and HON. JUANITO G. ESPINO, JR., in their capacity as Acting Chairman and
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Commissioner, respectively, of the Hon. Commission on Audit, and ELIZABETH ZOSA, Respondents.
 On 30 October 2003, the City Council or the Sangguniang Panglungsod ng Malabon (SPM), presided over by Hon. Benjamin Galauran, then acting Vice-Mayor, adopted and approved City Ordinance No. 15-2003, entitled "An Ordinance Granting Authority to the City Vice-Mayor, Hon. Jay Jay Yambao, to Negotiate and Enter into Contract for Consultancy Services for Consultants in the Sanggunian Secretariat Tasked to Function in their Respective Areas of Concern x x x."2
 On 9 December 2003 and 1 March 2004, the City of Malabon, represented by Hon. Galauran, entered into separate Contracts for Consultancy Services with Ms. Jannette O. Vijiga,3 Mr. Meynardo E. Virtucio4 and Mr. Hernando D. Dabalus (2003 Consultancy Contracts).5
 Subsequently, during the May 2004 elections, petitioner was elected City Vice-Mayor of Malabon. By virtue of this office, he also became the Presiding Officer of the SPM and, at the same time, the head of the Sanggunian Secretariat.
 To complement the manpower requirements of the existing Sanggunian Secretariat, petitioner deemed it necessary to hire the services of consultants with the end view of augmenting and upgrading its performance capability for the effective operation of the legislative machinery of the city.
 Petitioner thus wrote a letter dated 19 July 2004 to Atty. Danilo T. Diaz , the City Legal Officer of Malabon, inquiring as to whether it was still necessary for the SPM to ratify a newly entered contract of
 consultancy services between it and the candidate for the consultancy position. Atty. Diaz then responded to the said inquiry through a letter dated 26 July 2004, which categorically stated that ratification was no longer necessary, provided that the services to be contracted were those stipulated in the ordinance.
 On 21 January 2005, the SPM adopted City Ordinance No. 01-2005 entitled "An Ordinance Appropriating Funds to Cover the Various Expenditures and Activities of the Local Government of Malabon City for the Period from January 01, 2005 to December 31, 2005." The total amount of funds appropriated was P 511,070,019 for the spending of the entire city government. Out of this amount, P 792,000 was earmarked for consultancy services under the Legislative Secretariat.
 On 1 February 2005, petitioner, representing the City Government of Malabon City, entered into Contracts for Consultancy Services with Ms. Jennifer S. Catindig8 and Atty. Rodolfo C. delos Santos (2005 Consultancy Contracts).9 On 11 February 2005, another Contract for Consultancy Services was entered into between Mr. Marvin T. Amiana10 and the city government.
 After the signing of their respective contracts, the three consultants rendered consultancy services to the SPM. Thereafter, they were correspondingly paid for their services pursuant to the contracts therefor.
 On 19 December 2005, Audit Observation Memorandum (AOM) No. 2005-12-01911 was issued by Ms. Atenie F. Padilla, Supervising Auditor of the City Auditor’s Office, Malabon City, disallowing the amount of three hundred eighty-four thousand nine hundred eighty pesos (P384,980) for being an improper disbursement.
 23
 http://www.lawphil.net/judjuris/juri2012/jul2012/gr_182069_2012.html#fnt11
 http://www.lawphil.net/judjuris/juri2012/jul2012/gr_182069_2012.html#fnt10
 http://www.lawphil.net/judjuris/juri2012/jul2012/gr_182069_2012.html#fnt9
 http://www.lawphil.net/judjuris/juri2012/jul2012/gr_182069_2012.html#fnt8
 http://www.lawphil.net/judjuris/juri2012/jul2012/gr_182069_2012.html#fnt5
 http://www.lawphil.net/judjuris/juri2012/jul2012/gr_182069_2012.html#fnt4
 http://www.lawphil.net/judjuris/juri2012/jul2012/gr_182069_2012.html#fnt3
 http://www.lawphil.net/judjuris/juri2012/jul2012/gr_182069_2012.html#fnt2

Page 24
						

On 28 March 2008, the instant Petition was filed, raising the following issue:
 WHETHER OR NOT PUBLIC RESPONDENT COMMISSION ON AUDIT COMMITTED SERIOUS ERRORS AND GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OF OR EXCESS OFJURISDICTION WHEN IT AFFIRMED ASB DECISION NO. 2007-030, RELATIVE TO THE DISALLOWANCE OF DISBURSEMENTS CONCERNING THE SERVICES RENDERED BY HIRED CONSULTANTS FOR THE SANGGUNIANG PANLUNGSOD NG MALABON.
 We deny the Petition.
 We find no grave abuse of discretion on the part of the COA in issuing the assailed Decision.
 Petitioner contends that the ordinance authorizes the Office of the Vice-Mayor, and not Vice-Mayor Yambao in particular, to enter into consultancy contracts. Notably, it was even Hon. Vice-Mayor Benjamin C. Galauran, who was acting Vice-Mayor at the time, who entered into the 2003 Consultancy Contracts. Petitioner also argues that there is no indication from the preamble of the ordinance, which can be read from the minutes of the SPM meeting, that the ordinance was specifically designed to empower only Vice-Mayor Yambao, or to limit such power to hire for the period June to December 2003 only.
 We disagree.
 Under Section 456 of R.A. 7160, or the Local Government Code, the following are the powers and duties of a city vice-mayor:
 ARTICLE IIThe City Vice-Mayor
 SECTION 456. Powers, Duties and Compensation. – (a) The city vice-mayor shall:
 (1) Be the presiding officer of the sangguniang panlungsod and sign all warrants drawn on the city treasury for all expenditures appropriated for the operation of the sangguniang panlungsod;
 (2) Subject to civil service law, rules and regulations, appoint all officials and employees of the sangguniang panlungsod, except those whose manner of appointment is specifically provided in this Code;
 (3) Assume the office of the city mayor for the unexpired term of the latter in the event of permanent vacancy as provided for in Section 44, Book I of this Code;
 (4) Exercise the powers and perform the duties and functions of the city mayor in cases of temporary vacancy as provided for in Section 46, Book I of this Code; and
 (5) Exercise such other powers and perform such other duties and functions as may be prescribed by law or ordinance.
 (b) The city vice-mayor shall receive a monthly compensation corresponding to Salary Grade twenty-eight (28) for a highly urbanized city and Salary Grade twenty-six (26) for a component city, as prescribed under R.A. No. 6758 and the implementing guidelines issued pursuant thereto.
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Under this provision, therefore, there is no inherent authority on the part of the city vice-mayor to enter into contracts on behalf of the local government unit, unlike that provided for the city mayor.22 Thus, the authority of the vice-mayor to enter into contracts on behalf of the city was strictly circumscribed by the ordinance granting it. Ordinance No. 15-2003 specifically authorized Vice-Mayor Yambao to enter into contracts for consultancy services. As this is not a power or duty given under the law to the Office of the Vice-Mayor, Ordinance No. 15-2003 cannot be construed as a "continuing authority" for any person who enters the Office of the Vice-Mayor to enter into subsequent, albeit similar, contracts.
 Ordinance No. 15-2003 is clear and precise and leaves no room for interpretation.1âwphi1 It only authorized the then City Vice-Mayor to enter into consultancy contracts in the specific areas of concern. Further, the appropriations for this particular item were limited to the savings for the period June to December 2003. This was an additional limitation to the power granted to Vice-Mayor Yambao to contract on behalf of the city. The fact that any later consultancy contract would necessarily require further appropriations from the city council strengthens the contention that the power granted under Ordinance No. 15-2003 was limited in scope. Hence, petitioner was without authority to enter into the 2005 Consultancy Contracts.
 SO ORDERED.
 G. TERM LIMITS AND RECALL
 ROBERTO LACEDA, SR., vs. RANDY L. LIMENA and COMMISSION ON ELECTIONS, 
 Laceda, Sr., and Limena were candidates for Punong Barangay of Barangay. Limena filed a petition for disqualification and/or declaration as an ineligible candidate against Laceda before the COMELEC, contending that Laceda had already served as Punong Barangay for Brgy. Panlayaan for three consecutive terms since 1994, and was thus prohibited from running for the fourth time.Laceda admitted having served as Punong Barangay of Panlayaan for three consecutive terms. However, he asserted that when he was elected for his first two terms, Sorsogon was still a municipality, and that when he served his third term, the Municipality of Sorsogon had already been merged with the Municipality of Bacon to form a new political unit, the City of Sorsogon, pursuant to Republic Act No. 8806. Thus, he argued that his third term was actually just his first in the new political unit and that he was accordingly entitled to run for two more terms.Laceda likewise argued that assuming he had already served three consecutive terms, Rep. Act No. 9164 which imposes the three-term limit, cannot be made to apply to him as it would violate his vested right to office. He alleged that when he was elected in 1994 the prohibition did not exist. Had he known that there will be a law preventing him to run for the fourth time, he would not have run for office in 1994 as he was looking forward to the election in 2007. The COMELEC declared Laceda disqualified. Laceda moved for reconsideration but was denied.Issue: Whether the 3 term limit rule will applyRuling:Laceda insists that the COMELEC committed grave abuse of discretion in basing its decision on the requisites enunciated in Lonzanida v. Commission on Elections for the application of the three-term prohibition in Section 43 of the Local Government Code. Laceda argues that said case is inapplicable since it involved the position of municipal mayor while the instant case concerned the position of Punong Barangay. He likewise insists that he served his third term in a new political unit and therefore he should not be deemed already to have served a third term as Punong Barangay for purposes of applying the three-term limit. In this case, while it is true that under Rep. Act No. 8806 the municipalities of Sorsogon and Bacon were merged and converted into a city thereby abolishing the former and creating Sorsogon City
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as a new political unit, it cannot be said that for the purpose of applying the prohibition in Section 2 of Rep. Act No. 9164, the office of Punong Barangay of Barangay Panlayaan, Municipality of Sorsogon, would now be construed as a different local government post as that of the office of Punong Barangay of Barangay Panlayaan, Sorsogon City. The territorial jurisdiction of Barangay Panlayaan, Sorsogon City, is the same as before the conversion. Consequently, the inhabitants of the barangay are the same. They are the same group of voters who elected Laceda to be their Punong Barangay for three consecutive terms and over whom Laceda held power and authority as their Punong Barangay. Moreover, Rep. Act No. 8806 did not interrupt Laceda's term.ATTY. VENANCIO Q. RIVERA III and ATTY. NORMANDICK DE GUZMAN, vs. COMELEC and MARINO "BOKING" MORALESMarino "Boking" Morales ran as candidate for mayor of Mabalacat, Pampanga for the term commencing July 1, 2004 to June 30, 2007. He filed his Certificate of Candidacy.Attys. Venancio Q. Rivera and Normandick De Guzman, filed with the Second COMELEC a petition to cancel Morales’ Certificate of Candidacy on the ground that he was elected and had served three previous consecutive terms as mayor of Mabalacat. They alleged that his candidacy violated Section 8, Article X of the Constitution and Section 43 (b) of Republic Act (R.A.) No. 7160, also known as the Local Government Code.In his answer to the petition, Morales admitted that he was elected mayor of Mabalacat for the term commencing July 1, 1995 to June 30, 1998 (first term) and July 1, 2001 to June 30, 2004 (third term), but he served the second term from July 1, 1998 to June 30, 2001 only as a "caretaker of the office" or as a "de facto officer" because of the fact that he was not validly elected for the second term, and was preventively suspended by the ombudsman.The COMELEC Second Division rendered its Resolution finding respondent Morales disqualified to run for the position of municipal mayor on the ground that he had already served three (3) consecutive terms. Accordingly, his Certificate of Candidacy was cancelled. On May 7, 2004, he filed with the COMELEC En Banc a motion for reconsideration.The COMELEC En Banc issued a Resolution granting respondent Morales’ motion for reconsideration and setting aside that of the Second Division. The COMELEC En Banc held that since the Decision in EPC No. 98-131 of the RTC, Branch 57, Angeles City declared respondent Morales’ proclamation void, his discharge of the duties in the Office of the Mayor in Mabalacat is that of a de
 facto officer or a de facto mayor. Therefore, his continuous service for three consecutive terms has been severed.Issue: Whether the term he was running for is not his fourth because his second term, July 1, 1998 to June 30, 2001 to which he was elected and which he served, may not be counted since his proclamation was declared void by the RTC, Branch 57 of Angeles City.Ruling:Morales was elected for the term July 1, 1998 to June 30, 2001. He assumed the position. He served as mayor until June 30, 2001. He was mayor for the entire period notwithstanding the Decision of the RTC in the electoral protest case filed by petitioner Dee ousting him (respondent) as mayor. To reiterate, as held in Ong v. Alegre, such circumstance does not constitute an interruption in serving the full term.Morales is now serving his fourth term. He has been mayor of Mabalacat continuously without any break since July 1, 1995. In just over a month, by June 30, 2007, he will have been mayor of Mabalacat for twelve (12) continuous years. Morales maintains that he served his second term (1998 to 2001) only as a "caretaker of the office" or as a "de facto officer." Section 8, Article X of the Constitution is violated and its purpose defeated when an official serves in the same position for three consecutive terms. Whether as "caretaker" or "de facto" officer, he exercises the powers and enjoys the prerequisites of the office which enables him "to stay on indefinitely". Morales should be promptly ousted from the position of mayor of Mabalacat.
 Roberto Dizon vs. COMELEC
  
 Roberto L. Dizon, alleges that Morales was proclaimed as the
 municipal mayor of Mabalacat, Pampanga during the 1995, 1998,
 2001 and 2004 elections and has fully served the same.  Morales
 filed his Certificate of Candidacy on March 28, 2007 again for the
 same position and same municipality.
 Dizon argues that Morales is no longer eligible and qualified
 to run for the same position for the May 14, 2007 elections under
 Section 43 of the Local Government Code of 1991.  Under the said
 provision, no local elective official is allowed to serve for more than
 three (3) consecutive terms for the same position. 
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Morales on the other hand, asserts that he is still eligible and qualified to run as Mayor of the Municipality of Mabalacat, Pampanga because he was not elected for the said position in the 1998 elections.  He avers that the Commission en banc in SPA Case No. A-04-058, entitled Atty. Venancio Q. Rivera III and Normandick P. De Guzman vs. Mayor Marino P. Morales, affirmed the decision of the Regional Trial Court of Angeles City declaring Anthony D. Dee as the duly elected Mayor of Mabalacat, Pampanga in the 1998 elections.He alleges that his term should be reckoned from 2001 or when he was proclaimed as Mayor of Mabalacat, Pampanga.  He further asserts that his election in 2004 is only for his second term. Hence, the three term rule provided under the Local Government Code is not applicable to him. 
 The Ruling of the Court
  
            
 The Effect of our Ruling in the Rivera Case
  
           In our decision promulgated on 9 May 2007, this Court
 unseated Morales during his fourth term.  We cancelled his
 Certificate of Candidacy dated 30 December 2003.  This
 cancellation disqualified Morales from being  a candidate in the May
 2004 elections.  The votes cast for Morales were considered stray
 votes.  
           For purposes of determining the resulting disqualification
 brought about by the three-term limit, it is not enough that an
 individual has served three consecutive terms in an elective local
 office, he must also have been elected to the same position for the
 same number of times.  There should be a concurrence of two
 conditions for the application of the disqualification:  (1) that the
 official concerned has been elected for three consecutive terms in
 the same local government post and (2) that he has fully served
 three consecutive terms.
  
           In the Rivera case, we found that Morales was elected as
 mayor of Mabalacat for four consecutive terms:  1 July 1995 to 30
 June 1998, 1 July 1998 to 30 June 2001, 1 July 2001 to 30 June
 2004, and 1 July 2004 to 30 June 2007.  We disqualified Morales
 from his candidacy in the May 2004 elections because of the three-
 term limit.  Although the trial court previously ruled that Morales’
 proclamation for the 1998-2001 term was void, there was
 no  interruption of the continuity of Morales’ service with respect to
 the 1998-2001 term because  the trial court’s ruling was
 promulgated only on 4 July 2001, or after the expiry of the 1998-
 2001 term.
  
           Our ruling in the Rivera case served as Morales’ involuntary
 severance from office with respect to the 2004-2007
 term.  Involuntary severance from office for any length of time
 short of the full term provided by law amounts to an interruption of
 continuity of service.  Our decision in the Rivera case was
 promulgated on 9 May 2007 and was effective immediately.  The
 next day, Morales notified the vice mayor’s office of our
 decision.  The vice mayor assumed the office of the mayor from 17
 May 2007 up to 30 June 2007.  The assumption by the vice mayor
 of the office of the mayor, no matter how short it may seem to
 Dizon, interrupted Morales’ continuity of service.  Thus, Morales did
 not hold office for the full term of 1 July 2004 to 30 June 2007. 
  
 2007-2010:  Morales’ Fifth Term?
  
           Dizon claims that the 2007-2010 term is Morales’ fifth term
 in office.      Dizon asserts that even after receipt of our decision on
 10 May 2007, Morales “waited for the election to be held on 14 May
 2007 to ensure his victory for a fifth term.”
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          We concede that Morales occupied the position of mayor of
 Mabalacat for the following periods:  1 July 1995 to 30 June 1998, 1
 July 1998 to 30 June 2001, 1 July 2001 to 30 June 2004, and 1 July
 2004 to 16 May 2007.  However, because of his disqualification,
 Morales was not the duly elected mayor for the 2004-2007
 term.  Neither did Morales hold the position of mayor of Mabalacat
 for the full term.  Morales cannot be deemed to have served the full
 term of 2004-2007 because he was ordered to vacate his post
 before the expiration of the term.  Morales’ occupancy of the
 position of mayor of Mabalacat from 1 July 2004 to 16 May 2007
 cannot be counted as a term for purposes of computing the three-
 term limit.  Indeed, the period from 17 May 2007 to 30 June 2007
 served as a gap for purposes of the three-term limit rule.  Thus, the
 present 1 July 2007 to 30 June 2010 term is effectively Morales’ first
 term for purposes of the three-term limit rule.
            Dizon alleges that Morales “was able to serve his fourth
 term as mayor through lengthy litigations.  In other words, he was
 violating the rule on three-term limit with impunity by the sheer
 length of litigation and profit from it even more by raising the
 technicalities arising therefrom.”  
 4 FEDERICO T. MONTEBON and ELEANOR M. ONDOY, vs.COMMISSION ON ELECTION and SESINANDO F. POTENCIOSO, JR., 
 Montebon and Ondy and Potencioso, Jr. were candidates for municipal councilor of the Municipality of Tuburan, Cebu for the May 14, 2007 Synchronized National and Local Elections. Petitioners and other candidates for municipal councilor filed a petition for disqualification against respondent with the COMELEC alleging that respondent had been elected and served three consecutive terms as municipal councilor in 1998-2001, 2001-2004, and 2004-2007. Thus, he is proscribed from running for the same position in the 2007 elections as it would be his fourth consecutive term.
 In his answer, respondent admitted that he had been elected for three consecutive terms as municipal councilor. However, he claimed that the service of his second term in 2001-2004 was interrupted on January 12, 2004 when he succeeded as vice mayor of Tuburan due to the retirement of Vice Mayor Petronilo L. Mendoza. Consequently, he is not disqualified from vying for the position of municipal councilor in the 2007 elections.
 COMELEC First Division denied the petition for disqualification ruling that respondent’s assumption of office as vice-mayor should be considered an interruption in the continuity of his service. His second term having been involuntarily interrupted, respondent should thus not be disqualified to seek reelection as municipal councilor.
 Ruling:
 While it is undisputed that respondent was elected municipal councilor for three consecutive terms, the issue lies on whether he is deemed to have fully served his second term in view of his assumption of office as vice-mayor of Tuburan on January 12, 2004.
 Succession in local government offices is by operation of law. Section 44 of Republic Act No. 7160, otherwise known as the Local Government Code, provides that if a permanent vacancy occurs in the office of the vice mayor, the highest ranking sanggunian member shall become vice mayor.
 In this case, a permanent vacancy occurred in the office of the vice mayor due to the retirement of Vice Mayor Mendoza. Respondent, being the highest ranking municipal councilor, succeeded him in accordance with law. It is clear therefore that his assumption of office as vice-mayor can in no way be considered a voluntary renunciation of his office as municipal councilor.
 Thus, respondent’s assumption of office as vice-mayor in January 2004 was an involuntary severance from his office as municipal councilor, resulting in an interruption in the service of his 2001-2004 term. It cannot be deemed to have been by reason of voluntary renunciation because it was by operation of law. We quote with approval the ruling of the COMELEC that
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The legal successor is not given any option under the law on whether to accept the vacated post or not. Section 44 of the Local Government Code makes no exception. Only if the highest-ranking councilor is permanently unable to succeed to the post does the law speak of alternate succession. Under no circumstances can simple refusal of the official concerned be considered as permanent inability within the contemplation of law. Essentially therefore, the successor cannot refuse to assume the office that he is mandated to occupy by virtue of succession. He can only do so if for some reason he is permanently unable to succeed and occupy the post vacated.
 Thus, succession by law to a vacated government office is characteristically not voluntary since it involves the performance of a public duty by a government official, the non-performance of which exposes said official to possible administrative and criminal charges of dereliction of duty and neglect in the performance of public functions. It is therefore more compulsory and obligatory rather than voluntary.
 5  Nicasio Bolos Jr. vs. COMELEC and Rey Angeles Cinconiegue  For three consecutive terms, Bolos was elected to the position of Punong Barangay of Barangay Biking, Dauis, Bohol in the Barangay Elections held in 1994, 1997 and 2002. 
  
          In May 2004, while sitting as the incumbent Punong
 Barangay of Barangay Biking, Bolos ran for Municipal Councilor of
 Dauis, Bohol and won.  He  assumed  office as Municipal
 Councilor  on July 1, 2004,  leaving his post as Punong Barangay.
 He served the full term of the Sangguniang Bayan position, which
 was until  June 30, 2007. 
         
          Bolos filed his Certificate of Candidacy
 for Punong Barangay of  Barangay Biking, Dauis, Bohol in  the
 October 29, 2007 Barangay and Sangguniang Kabataan Elections.
         
          Rey Angeles Cinconiegue, the
 incumbent Punong Barangay and candidate for the same office,
 filed before the COMELEC a petition for the disqualification of
 petitioner as  candidate  on the ground that he had already served
 the  three-term limit. Hence, petitioner is no longer allowed to run
 for the same position in accordance with Section 8, Article X of the
 Constitution  and  Section 43 (b)  of  R.A. No. 7160.
  
 Cinconiegue contended  that  petitioner’s relinquishment of
 the position of Punong Barangay in July 2004 was voluntary on his
 part, as it could be presumed that it was his personal decision to
 run as municipal councilor  in the May 14, 2004 National and Local
 Elections.  He added that petitioner knew that if he won and
 assumed the position, there would be a voluntary renunciation of
 his post as Punong Barangay. 
  
 Bolos admitted that he was elected as Punong Barangay  of
 Barangay Biking, Dauis, Bohol in the last three consecutive
 elections of 1994, 1997 and 2002. However, he countered that in
 the May 14, 2004 National and Local Elections, he ran and won as
 Municipal Councilor of Dauis, Bohol. By reason of his assumption of
 office as Sangguniang Bayan member, his remaining term of office
 as Punong Barangay, which would have ended in 2007, was left
 unserved.  He argued that his election and assumption of  office
 as Sangguniang Bayan member was by operation of law; hence, it
 must be considered as an involuntary interruption in the continuity
 of his last term of service.
  
 COMELEC ruled  that petitioner’s relinquishment of  the office
 of Punong Barangay of  Biking, Dauis, Bohol, as a consequence of
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his assumption of office as Sangguniang Bayan member of Dauis,
 Bohol, on July 1, 2004, was a voluntary renunciation of the Office
 of Punong Barangay. 
 Issue: Whether or not there was voluntary renunciation of the
 Office of Punong Barangay by petitioner  when he assumed office
 as  Municipal Councilor so that he is deemed to have fully served
 his third term as Punong Barangay, warranting his disqualification
 from running for the same position in the October 29,
 2007 Barangay andSangguniang Kabataan Elections.  
 Ruling:
          In this case, it is undisputed that petitioner was elected
 as Punong Barangay for three consecutive terms, satisfying the first
 condition for disqualification. 
 What is to be determined is whether  petitioner is deemed
 to have voluntarily renounced his position  as  Punong
 Barangay during his third term when  he ran for and won
 as Sangguniang Bayan member and assumed said office.  
          The Court agrees with the COMELEC that there was voluntary
 renunciation  by  petitioner  of   his   position  as  Punong  Barangay
 .         
 Indeed, petitioner was serving his third term as Punong
 Barangay when he  ran  for Sangguniang Bayan member
 and,  upon winning,  assumed the position ofSangguniang
 Bayan member, thus, voluntarily relinquishing  his office as Punong
 Barangay which  the Court  deems as a voluntary  renunciation of
 said office. 
 Petitioner erroneously argues that when he assumed the
 position
 of Sangguniang  Bayan  member,  he   left  his  post  as  Punong  B
 arangay  by
 operation of law; hence, he did not fully serve his third
 term  as Punong Barangay. 
  In this case, petitioner did not fill in or succeed to a vacancy
 by operation of law.  He instead  relinquished his office as Punong
 Barangay during his third term when he won and assumed office
 as Sangguniang Bayan member of Dauis, Bohol, which is deemed a
 voluntary renunciation of the Office of Punong Barangay.
  
 6 SIMON B. ALDOVINO, JR., DANILO B. FALLER AND
 FERDINAND N. TALABONG, vs. COMMISSION ON ELECTIONS
 AND WILFREDO F. ASILO, 
 Wilfredo F. Asilo was elected councilor of Lucena City for three consecutive terms: for the 1998-2001, 2001-2004, and 2004-2007 terms, respectively. In September 2005 or during his 2004-2007 term of office, the Sandiganbayan preventively suspended him for 90 days in relation with a criminal case he then faced. This Court, however, subsequently lifted the Sandiganbayan’s suspension order; hence, he resumed performing the functions of his office and finished his term.
 In the 2007 election, Asilo filed his certificate of candidacy for the same position. Simon B. Aldovino, Jr., Danilo B. Faller, and Ferdinand N. Talabong sought to deny due course to Asilo’s certificate of candidacy or to cancel it on the ground that he had been elected and had served for three terms; his candidacy for a fourth term therefore violated the three-term limit rule under Section 8, Article X of the Constitution and Section 43(b) of RA 7160.
 The COMELEC’s Second Division ruled against the petitioners and in Asilo’s favour in its Resolution of November 28, 2007. It reasoned out that the three-term limit rule did not apply, as Asilo failed to render complete service for the 2004-2007 term because of the suspension the Sandiganbayan had ordered.
 ISSUES: Whether preventive suspension of an elected local official is an interruption of the three-term limit rule; and Whether
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preventive suspension is considered involuntary renunciation as contemplated in Section 43(b) of RA 7160
 THE COURT’S RULING
 Preventive Suspension and the Three-Term Limit Rule
 a. Nature of Preventive Suspension
 Preventive suspension – whether under the Local Government Code,17 the Anti-Graft and Corrupt Practices Act,18 or the Ombudsman Act19 – is an interim remedial measure to address the situation of an official who have been charged administratively or criminally, where the evidence preliminarily indicates the likelihood of or potential for eventual guilt or liability.
 Preventive suspension is imposed under the Local Government Code "when the evidence of guilt is strong and given the gravity of the offense, there is a possibility that the continuance in office of the respondent could influence the witnesses or pose a threat to the safety and integrity of the records and other evidence." Under the Anti-Graft and Corrupt Practices Act, it is imposed after a valid information (that requires a finding of probable cause) has been filed in court, while under the Ombudsman Act, it is imposed when, in the judgment of the Ombudsman, the evidence of guilt is strong; and (a) the charge involves dishonesty, oppression or grave misconduct or neglect in the performance of duty; or (b) the charges would warrant removal from the service; or (c) the respondent’s continued stay in office may prejudice the case filed against him.
 Notably in all cases of preventive suspension, the suspended official is barred from performing the functions of his office and does not receive salary in the meanwhile, but does not vacate and lose title to his office; loss of office is a consequence that only results upon an eventual finding of guilt or liability.
 Preventive suspension is a remedial measure that operates under closely-controlled conditions and gives a premium to the protection of the service rather than to the interests of the individual office holder. Even then, protection of the service goes only as far as a temporary prohibition on the exercise of the functions of the
 official’s office; the official is reinstated to the exercise of his position as soon as the preventive suspension is lifted. Thus, while a temporary incapacity in the exercise of power results, no position is vacated when a public official is preventively suspended. This was what exactly happened to Asilo.
 That the imposition of preventive suspension can be abused is a reality that is true in the exercise of all powers and prerogative under the Constitution and the laws. The imposition of preventive suspension, however, is not an unlimited power; there are limitations built into the laws20 themselves that the courts can enforce when these limitations are transgressed, particularly when grave abuse of discretion is present. In light of this well-defined parameters in the imposition of preventive suspension, we should not view preventive suspension from the extreme situation – that it can totally deprive an elective office holder of the prerogative to serve and is thus an effective interruption of an election official’s term.
 Term limitation and preventive suspension are two vastly different aspects of an elective officials’ service in office and they do not overlap. As already mentioned above, preventive suspension involves protection of the service and of the people being served, and prevents the office holder from temporarily exercising the power of his office. Term limitation, on the other hand, is triggered after an elective official has served his three terms in office without any break. Its companion concept – interruption of a term – on the other hand, requires loss of title to office. If preventive suspension and term limitation or interruption have any commonality at all, this common point may be with respect to the discontinuity of service that may occur in both. But even on this point, they merely run parallel to each other and never intersect; preventive suspension, by its nature, is a temporary incapacity to render service during an unbroken term; in the context of term limitation, interruption of service occurs after there has been a break in the term.
 b. Preventive Suspension and the Intent of the Three-Term Limit Rule
 Strict adherence to the intent of the three-term limit rule demands that preventive suspension should not be considered an
 31
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interruption that allows an elective official’s stay in office beyond three terms. A preventive suspension cannot simply be a term interruption because the suspended official continues to stay in office although he is barred from exercising the functions and prerogatives of the office within the suspension period. The best indicator of the suspended official’s continuity in office is the absence of a permanent replacement and the lack of the authority to appoint one since no vacancy exists.
 To allow a preventively suspended elective official to run for a fourth and prohibited term is to close our eyes to this reality and to allow a constitutional violation through sophistry by equating the temporary inability to discharge the functions of office with the interruption of term that the constitutional provision contemplates. To be sure, many reasons exist, voluntary or involuntary – some of them personal and some of them by operation of law – that may temporarily prevent an elective office holder from exercising the functions of his office in the way that preventive suspension does. A serious extended illness, inability through force majeure, or the enforcement of a suspension as a penalty, to cite some involuntary examples, may prevent an office holder from exercising the functions of his office for a time without forfeiting title to office. Preventive suspension is no different because it disrupts actual delivery of service for a time within a term. Adopting such interruption of actual service as the standard to determine effective interruption of term under the three-term rule raises at least the possibility of confusion in implementing this rule, given the many modes and occasions when actual service may be interrupted in the course of serving a term of office. The standard may reduce the enforcement of the three-term limit rule to a case-to-case and possibly see-sawing determination of what an effective interruption is.
 c. Preventive Suspension and Voluntary Renunciation
 Preventive suspension, because it is imposed by operation of law, does not involve a voluntary act on the part of the suspended official, except in the indirect sense that he may have voluntarily committed the act that became the basis of the charge against him. From this perspective, preventive suspension does not have the element of voluntariness that voluntary renunciation embodies. Neither does it contain the element of renunciation or loss of title to
 office as it merely involves the temporary incapacity to perform the service that an elective office demands. Thus viewed, preventive suspension is – by its very nature – the exact opposite of voluntary renunciation; it is involuntary and temporary, and involves only the actual delivery of service, not the title to the office. The easy conclusion therefore is that they are, by nature, different and non-comparable.
 But beyond the obvious comparison of their respective natures is the more important consideration of how they affect the three-term limit rule.
 Voluntary renunciation, while involving loss of office and the total incapacity to render service, is disallowed by the Constitution as an effective interruption of a term. It is therefore not allowed as a mode of circumventing the three-term limit rule.
 Preventive suspension, by its nature, does not involve an effective interruption of a term and should therefore not be a reason to avoid the three-term limitation. It can pose as a threat, however, if we shall disregard its nature and consider it an effective interruption of a term. Let it be noted that a preventive suspension is easier to undertake than voluntary renunciation, as it does not require relinquishment or loss of office even for the briefest time. It merely requires an easily fabricated administrative charge that can be dismissed soon after a preventive suspension has been imposed. In this sense, recognizing preventive suspension as an effective interruption of a term can serve as a circumvention more potent than the voluntary renunciation that the Constitution expressly disallows as an interruption.
 7 Talaga vs. COMELEC and Alcala
 Ramon Talaga and Castillo filed their Coc's for the position of mayor of lucena. Castillo then filed a petition to deny due course or cancel the CoC of Talaga, already having served 3 consecutive terms as mayor.
 It was the contention of Talaga that he was preventively suspended by the Sandiganbayan during his 2nd and 3rd terms, and that the 3 term limit rule did not then apply to him pursuant to the prevailing
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jurisprudence to the effect that an involuntary separation from office amounted to an interruption of continuity of servie for purposes of the 3 term limit rule.
 The Court, however, promulgated the ruling in Aldovino, holding that preventive suspension, was not a valid ground for avoiding the effect of the 3 term limit rule, being a mere incapacity.The Comelec Disqualified Talaga. An MR was filed, but it was withdrawn. Then herein petitioner, Barbara Ruby filed her own CoC in Substitution of Ramon.
 On election day, the name of Ramon remained printed on the ballots, but the votes cast in his favor were counted in favor of Barbara Ruby, eventually she won and was proclaimed. But Castillo protested, on the contention that Barbara Ruby could not be considered as a candidate because the COMELEC had approved her substitution 3 days after the elections.
 Issue:Whether the substitution by Barbara is valid.
 Ruling:To accord with the constitutional and statutory proscriptions, Ramon was absolutely precluded from asserting an eligibility to run as Mayor of Lucena City for the fourth consecutive term. Resultantly, his CoC was invalid and ineffectual ab initio for containing the incurable defect consisting in his false declaration of his eligibility to run. The invalidity and inefficacy of his CoC made his situation even worse than that of a nuisance candidate because the nuisance candidate may remain eligible despite cancellation of his CoC or despite the denial of due course to the CoC pursuant to Section 69 of the Omnibus Election Code.
 Ramon himself specifically admitted his ineligibility when he filed his Manifestation with Motion to Resolve on December 30, 2009 in the COMELEC. That sufficed to render his CoC invalid, considering that for all intents and purposes the COMELEC’s declaration of his
 disqualification had the effect of announcing that he was no candidate at all.
 We stress that a non-candidate like Ramon had no right to pass on to his substitute.
 H. AUTONOMOUS REGIONS SEMA V. COMMISSION ON ELECTIONS
 FACTS: The Province of Maguindanao is part of ARMM. Cotabato City is part of the province of Maguindanao but it is not part or ARMM because Cotabato City voted against its inclusion in a plebiscite held in 1989. Maguindanao has two legislative districts. The 1st legislative district comprises of Cotabato City and 8 other municipalities.
 A law (RA 9054) was passed amending ARMM’s Organic Act and vesting it with power to create provinces, municipalities, cities and barangays. Pursuant to this law, the ARMM Regional Assembly created Shariff Kabunsuan (Muslim Mindanao Autonomy Act 201) which comprised of the municipalities of the 1st district of Maguindanao with the exception of Cotabato City.
 For the purposes of the 2007 elections, COMELEC initially stated that the 1st district is now only made of Cotabato City (because of MMA 201). But it later amended this stating that status quo should be retained however just for the purposes of the elections, the first district should be called Shariff Kabunsuan with Cotabato City – this is also while awaiting a decisive declaration from Congress as to Cotabato’s status as a legislative district (or part of any).
 Sema was a congressional candidate for the legislative district of S. Kabunsuan with Cotabato (1st district). Later, Sema was contending that Cotabato City should be a separate legislative district and that votes therefrom should be excluded in the voting (probably because her rival Dilangalen was from there and D was winning – in fact he won). She contended that under the Constitution, upon creation of a province (S. Kabunsuan), that province automatically gains legislative representation and since S. Kabunsuan excludes Cotabato City – so in effect Cotabato is being deprived of a representative in the HOR.
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COMELEC maintained that the legislative district is still there and that regardless of S. Kabunsuan being created, the legislative district is not affected and so is its representation.
 ISSUE: Whether or not RA 9054 is unconstitutional. Whether or not ARMM can create validly LGUs.
 HELD: RA 9054 is unconstitutional. The creation of local government units is governed by Section 10, Article X of the Constitution, which provides:
 Sec. 10. No province, city, municipality, or barangay may be created, divided, merged, abolished or its boundary substantially altered except in accordance with the criteria established in the local government code and subject to approval by a majority of the votes cast in a plebiscite in the political units directly affected.
 Thus, the creation of any of the four local government units province, city, municipality or barangay must comply with three conditions. First, the creation of a local government unit must follow the criteria fixed in the Local Government Code. Second, such creation must not conflict with any provision of the Constitution. Third, there must be a plebiscite in the political units affected.
 There is neither an express prohibition nor an express grant of authority in the Constitution for Congress to delegate to regional or local legislative bodies the power to create local government units. However, under its plenary legislative powers, Congress can delegate to local legislative bodies the power to create local government units, subject to reasonable standards and provided no conflict arises with any provision of the Constitution. In fact, Congress has delegated to provincial boards, and city and municipal councils, the power to create barangays within their jurisdiction, subject to compliance with the criteria established in the Local Government Code, and the plebiscite requirement in Section 10, Article X of the Constitution. Hence, ARMM cannot validly create Shariff Kabunsuan province.
 Note that in order to create a city there must be at least a population of at least 250k, and that a province, once created, should have at least one representative in the HOR. Note further
 that in order to have a legislative district, there must at least be 250k (population) in said district. Cotabato City did not meet the population requirement so Sema’s contention is untenable. On the other hand, ARMM cannot validly create the province of S. Kabunsuan without first creating a legislative district. But this can never be legally possible because the creation of legislative districts is vested solely in Congress. At most, what ARMM can create are barangays not cities and provinces.
 ***2 KIDA v. SENATE OF THE PHILS. (2011)
 FACTS: RA 6734 provided for the organic act mandated by the constitution for the formation of ARMM.  Unfortunately said organic act did not provide for the exact date for the regional elections in ARMM. Because of this, several Laws were enacted to provide for the date of the election ; RA 9054- Second Monday of September 2001, RA 9140—November 26, 2001, RA 9333—2nd Monday of August 2005. And on the same date every three years thereafter.Pursuant to RA 9333, COMELEC made preparations for August 8, 2001 Election but sometime in June, Congress enacted RA 10153- An act providing for the synchronization of the elections in ARMM with the national and local elections.Several people, including herein plaintiff assailed the constitutionality of the said enactment.
 ISSUES:WON ARMM is a distinct from an ordinary local government unit and therefore should not be required to hold its election during the local elections mandated in the constitution.
 WON RA. 10153 is constitutional on the basis that it granted the president the power to appoint OIC for several elective positions until such positions be filled during the May 2013 elections.
 HELD: No ARMM is not a distinct government unit therefore not exempt from the synchronization of election. SC held that the inclusion of autonomous regions in the enumeration of political subdivisions of the State under the heading “Local Government” indicates quite clearly the constitutional intent to consider autonomous regions as one of the forms of local governments.
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That the Constitution mentions only the “national government” and the “local governments,” and does not make a distinction between the “local government” and the “regional government,” is particularly revealing, betraying as it does the intention of the framers of the Constitution to consider the autonomous regions not as separate forms of government, but as political units which, while having more powers and attributes than other local government units, still remain under the category of local governments. Since autonomous regions are classified as local governments, it follows that elections held in autonomous regions are also considered as local elections.
 2.      Yes, The Supreme court upheld the constitutionality of RA 10153 stating that there is no incompatibility between the President’s power of supervision over local governments and autonomous regions, and the power granted to the President, within the specific confines of RA No. 10153, to appoint OICs.
 The power of supervision is defined as “the power of a superior officer to see to it that lower officers perform their functions in accordance with law.” This is distinguished from the power of control or “the power of an officer to alter or modify or set aside what a subordinate officer had done in the performance of his duties and to substitute the judgment of the former for the latter.”
 The petitioners’ apprehension regarding the President’s alleged power of control over the OICs is rooted in their belief that the President’s appointment power includes the power to remove these officials at will. In this way, the petitioners foresee that the appointed OICs will be beholden to the President, and act as representatives of the President and not of the people.
 Section 3 of RA No. 10153 expressly contradicts the petitioners’ supposition. The provision states:Section 3. Appointment of Officers-in-Charge. — The President shall appoint officers-in-charge for the Office of the Regional Governor, Regional Vice Governor and Members of the Regional Legislative Assembly who shall perform the functions pertaining to the said offices until the officials duly elected in the May 2013 elections shall have qualified and assumed office.
 The wording of the law is clear. Once the President has appointed the OICs for the offices of the Governor, Vice Governor and
 members of the Regional Legislative Assembly, these same officials will remain in office until they are replaced by the duly elected officials in the May 2013 elections. Nothing in this provision even hints that the President has the power to recall the appointments he already made. Clearly, the petitioners’ fears in this regard are more apparent than real.
 KIDA v. SENATE (2012 RESOLUTION)
 QUESTIONS PRESENTED:
 Does the Constitution mandate the synchronization of ARMM regional elections with national and local elections? Does RA No. 10153 amend RA No. 9054? If so, does RA No. 10153 have to comply with the supermajority vote and plebiscite requirements?  Is the holdover provision in RA No. 9054 constitutional? Does the COMELEC have the power to call for special elections in ARMM? Does granting the President the power to appoint OICs violate the elective and representative nature of ARMM regional legislative and executive offices? Does the appointment power granted to the President exceed the President’s supervisory powers over autonomous regions?
 HELD:MOTION FOR RECONSIDERATION DENIED.
 Section 18, Article X of the Constitution provides that “the creation of the autonomous region shall be effective when approved by majority of the votes cast by the constituent units in a plebiscite called for the purpose.”  The Supreme Court interpreted this to mean that only amendments to, or revisions of, the Organic Act constitutionally-essential to the creation of autonomous regions – i.e., those aspects specifically mentioned in the Constitution which Congress must provide for in the Organic Act– require ratification through a plebiscite.  
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While it agrees with the petitioners’ underlying premise that sovereignty ultimately resides with the people, it disagrees that this legal reality necessitates compliance with the plebiscite requirement for all amendments to RA No. 9054. For if we were to go by the petitioners’ interpretation of Section 18, Article X of the Constitution that all amendments to the Organic Act have to undergo the plebiscite requirement before becoming effective, this would lead to impractical and illogical results – hampering the ARMM’s progress by impeding Congress from enacting laws that timely address problems as they arise in the region, as well as weighing down the ARMM government with the costs that unavoidably follow the holding of a plebiscite. 
 The framers of the Constitution could not have expressed their objective more clearly – there was to be a single election in 1992 for all elective officials – from the President down to the municipal officials. Significantly, the framers were even willing to temporarily lengthen or shorten the terms of elective officials in order to meet this objective, highlighting the importance of this constitutional mandate.  SC does not find any merit in the petitioners’ contention that the ARMM elections are not covered by the constitutional mandate of synchronization because the ARMM elections were not specifically mentioned in the above-quoted Transitory Provisions of the Constitution. That the ARMM elections were not expressly mentioned in the Transitory Provisions of the Constitution on synchronization cannot be interpreted to mean that the ARMM elections are not covered by the constitutional mandate of synchronization. We have to consider that the ARMM, as we now know it, had not yet been officially organized at the time the Constitution was enacted and ratified by the people.
 Also, Sec. 3 of R.A. No. 10153 cannot be seen as changing the basic structure of the ARMM regional government. On the contrary, this provision clearly preserves the basic structure of the ARMM regional government when it recognizes the offices of the ARMM regional government and directs the OICs who shall temporarily assume these offices to “perform the functions pertaining to the said offices.”
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